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UNITED STATES OF AMERICA 
BEFORE THE 

FEDERAL ENERGY REGULATORY COMMISSION 
 

Duke Energy Carolinas, LLC ) Project No. 2232 
 ) 
 ) 
 ) 
 ) 

SUBMISSION BY DUKE ENERGY CAROLINAS, LLC OF 
AGREEMENT AND REQUEST FOR ISSUANCE OF NEW LICENSE 

INCORPORATING THE ARTICLES AND APPENDICES AS 
SPECIFIED IN THE AGREEMENT 

Pursuant to Rule 602 of the Rules of Practice and Procedure of the Federal Energy 
Regulatory Commission ("Commission" or "FERC") (18 CFR 385.602), Duke Energy 
Carolinas, LLC (Duke), Licensee of the Catawba-Wateree Project (FERC Project No. 
2232) (the "Project "), hereby (i) submits this December 22, 2006 revision to the August 
12, 2006 Comprehensive Relicensing Agreement ( the "Agreement") resolving issues 
among the Parties to the Agreement related to Duke’s Application, inter alia, for a New 
License for the Project that was filed by Duke with the FERC on August 29, 2006; and 
(ii) requests that the Commission issue a New License for the Project incorporating the 
proposed New License Articles and certain appendices to this revised Agreement as 
specified in this revised Agreement and that are otherwise consistent with the terms and 
provisions of this revised Agreement. 

In accordance with Rule 602(c)(1)(ii) (18 CFR 385.602(c)(1)(ii)), set forth herein is a 
revised Explanatory Statement (dated December 22, 2006) as to the Agreement and this 
submittal. 
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Agreement Process 
Effective August 12, 2006, Duke and 69 other participants (Parties1) in its relicensing 
process for the Project entered into the Agreement that resolves issues related to Duke’s 
Application for a New License for the Project that was filed with FERC on August 29, 
2006.  The participants in this process included state and federal resource agencies, 
tribes, local governments and associations, businesses, non-governmental 
organizations, and individuals.  The relicensing process achieved a balance of 
competing resource interests consistent with the public interests in the governing 
statutes.  This outcome was realized by identifying interests, developing objectives and 
collaborating to develop measures to protect, mitigate and enhance the ecological and 
cultural resources while providing for other beneficial uses of the Catawba and Wateree 
rivers and their tributaries, including hydroelectric generation, consumptive uses of 
Project water and recreation. 

Multi-party Stakeholder Teams were formed in June 2003 and, with the help of a 
facilitation team from Kearns & West, Inc., the Stakeholder Teams developed a charter 
setting forth the ground rules to aid in the decision process and to guide discussions.  
Over the course of the next three years, the Stakeholder Teams and various study 
teams, Resource Committees and Ad Hoc Committees met regularly to identify interests 
and key issues, to develop studies, to analyze study results, and to negotiate 
alternatives related to the Project.  The Stakeholder Teams developed a non-binding 
Agreement-in-Principle (AIP), and those stakeholders in agreement with that AIP signed 
it on April 13, 2006 in Rock Hill, South Carolina.  Many stakeholders reconvened on July 
26, 2006 to sign the binding Agreement.  A window of opportunity until August 11, 2006 
was also provided for the additional stakeholders to sign the Agreement.  

In September and October 2006, Parties to the Agreement met to evaluate potential 
changes to the original Agreement.  A draft revised Agreement was prepared by Duke 
and, in accordance with the Agreement’s provisions, submitted on October 23, 2006 to 
the other Parties for a 60-day opportunity to indicate objections.  On November 3, 2006, 
Duke also informed the Parties of its name change (effective October 1, 2006) from 
                                                 
1 The 70 Parties to the Agreement are Duke Energy Carolinas, LLC; Alexander County, North Carolina; 
American Whitewater; Area II Soil & Water Conservation Districts; Bowater Incorporated; Burke County, 
North Carolina; Caldwell County, North Carolina; Carolina Canoe Club; Catawba County, North Carolina; 
Catawba Indian Nation; Catawba Indian Nation Tribal Historic Preservation Office; Catawba Lands 
Conservancy; Catawba Regional Council of Governments; Catawba Valley Heritage Alliance; Catawba-
Wateree Relicensing Coalition; Centralina Council Of Governments; Chester Metropolitan District; City of 
Belmont, North Carolina; City of Camden, South Carolina; City of Charlotte, North Carolina; City of Gastonia, 
North Carolina; City of Hickory, North Carolina; City of Morganton, North Carolina; City of Mount Holly, North 
Carolina; City of Rock Hill, South Carolina; Crescent Resources, LLC; Duke Energy Corporation; Foothills 
Conservancy; Gaston County, North Carolina; Great Falls Hometown Association; Harbortowne Marina; 
International Paper; Iredell County, North Carolina; Kershaw County, South Carolina; Kershaw County 
Conservation District; Lake James Homeowners; Lake Wateree Association; Lake Wylie Marine 
Commission; Lancaster County Water & Sewer District; Lincoln County, North Carolina; Lugoff-Elgin Water 
Authority; McDowell County, North Carolina; Mecklenburg County, North Carolina; Mt. Island Lake 
Association; Mt. Island Lake Marine Commission; North Carolina Department of Environment and Natural 
Resources with its Divisions of Forest Resources, Parks and Recreation, Water Quality, and Water 
Resources; North Carolina Wildlife Federation; North Carolina Wildlife Resources Commission; R & N 
Marina; South Carolina Department of Archives and History; South Carolina Department of Natural 
Resources; South Carolina Department of Parks, Recreation, and Tourism; South Carolina Electric & Gas; 
South Carolina Wildlife Federation; Springs Global US, Inc.; Town of Davidson, North Carolina, Town of 
Great Falls, South Carolina, Town of Valdese, North Carolina, Trout Unlimited, Inc.; Union County, North 
Carolina; Wateree Homeowners Association - Fairfield County; Western Piedmont Council of Governments; 
York County, South Carolina; York County Culture & Heritage Commission; William B. Cash; Shirley M. 
Greene; Frank J. Hawkins; Timothy D. Mead; Merlin F. Perry; and Joseph W. Zdenek. 
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Duke Power Company LLC to Duke Energy Carolinas, LCC and that the draft revised 
Agreement would be modified to reflect this name change.  Having received no 
objections from the other Parties concerning the proposed revision of the original 
Agreement, Duke in accordance with Section 24.2 of the original Agreement is now 
submitting the revised Agreement dated December 22, 2006 to the Commission for its 
consideration.  This revised Agreement replaces the previously submitted original 
Agreement dated August 12, 2006 in its entirety, except that the signature pages 
showing the signatures of the Parties on the original Agreement also serve as the legally 
binding signatures of the Parties on the revised Agreement.  

 

 

REQUEST FOR COMMISSION ACTION  
CONSISTENT WITH THE COMPREHENSIVE RELICENSING AGREEMENT 

Duke respectfully requests that the Commission issue a New License for 
the Catawba-Wateree Project incorporating the proposed New License Articles and 
certain appendices to this revised Agreement as specified in this Agreement and that are 
otherwise consistent with the terms and provisions of this revised Agreement. 

Respectfully submitted, 
 
 
 
 
_____________________________ 
Jeffrey G. Lineberger, PE 
Manager, Hydro Licensing 
Duke Energy Carolinas, LLC 
526 South Church Street 
Charlotte, NC  28202-1904 
Phone:  (704) 382-5942 
Fax:  (704) 382-8614 
E-Mail:  jglinebe@duke-energy.com 
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1.0 Overview and Organization of the Explanatory Statement 
 

The Explanatory Statement begins with a general overview of the Comprehensive 
Relicensing Agreement and then describes the Project and its operations to set a 
context for the proposed New License Articles and provisions2 in the subsequent 
resources sections of the Explanatory Statement.  The operational complexity of the 
Project required similarly complex evaluations and resolutions particularly on the 
operations articles and provisions. 

The Explanatory Statement then covers each resource area in sequence, beginning with 
operations recommendations.  Each resource area begins by summarizing the 
significant stakeholder interests, reviewing the information from the related studies, 
discussing the decision process and the significant elements of the decision making, 
discussing the alternatives considered, describing how the agreements reached in the 
stakeholder process were captured in the proposed New License Articles and 
provisions, and, finally, listing some of the major conclusions for that resource area 
provided in the Comprehensive Relicensing Agreement. 

 

2.0 Comprehensive Relicensing Agreement Overview 
The Agreement addresses issues involving reservoir elevations, recreation flows, habitat 
flows, water user needs, drought response, maintenance and emergency response, 
public information, cultural resources, public recreation facilities, species protection, 
shoreline management, water quality, compliance gaging and monitoring, and other 
resource enhancement interests.  The Agreement contains the following four distinct 
aspects. 

2.1 Proposed New License Articles – The Agreement contains 19 proposed New 
License Articles for inclusion in the New License.  These articles are clearly identified in 
Appendix A of the Agreement and are referenced throughout the Agreement.  Three of 
the these articles (Low Inflow Protocol for the Catawba-Wateree Project, Maintenance 
and Emergency Protocol for the Catawba-Wateree Project, and Shoreline Management 
Plan) also refer to documents that are included both in the Application for the New 
License and in Appendices C, D, and J, respectively, that are part of the Agreement and 
request that the FERC approve these three documents as part of the New License.  
Section 16.0 of the Agreement acknowledges that the Parties entered into the 
Agreement with the express objective that the Commission would issue a New License 
incorporating the proposed license articles without material modification.  Material 
changes to the proposed license articles would upset the balance and benefits 
negotiated by the stakeholders and may lead to the potential for Parties to withdraw or 
for the entire Agreement to be terminated.  Therefore, the Parties to the Agreement 
respectfully ask the Commission to regard the Parties’ intentions and to adopt the 
proposed New License Articles as submitted without material modification. 

2.2 Non-License Agreement Terms – In addition to the proposed New License 
Articles, the Agreement contains a number of provisions that the Parties have agreed to 
undertake outside the New License and hence would not become license conditions or 

                                                 
2 “Provisions” refer to the agreements in the Comprehensive Relicensing Agreement that are not also in the 
proposed New License Articles. 
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articles.  These provisions are contractual in nature and, in many instances, require the 
Licensee to undertake certain actions.  In other instances, these provisions require other 
Parties to take certain actions or prohibit Parties from engaging in certain activities.  
Examples include cost-share funding for certain enhancements, providing public 
information on the Licensee’s Web site and telephone system, and undertaking certain 
actions prior to the New License being issued. 

2.3 General Terms – The Agreement also contains a number of general terms and 
miscellaneous provisions related to administrative matters and to some substantive 
matters, such as prohibiting Parties from seeking actions inconsistent with the terms of 
the Agreement.  There are terms dealing with the procedures to be invoked if an agency 
or other entity with regulatory jurisdiction takes an action inconsistent with the 
Agreement and terms dealing with typical contractual matters such as enforceability, 
modification, controlling law, etc.   

2.4 Attachments to Explanatory Statement Incorporated by Reference – Appended 
to the Agreement are 15 appendices that are incorporated into the Agreement.  These 
appendices include Proposed License Articles, Parties and Designated Representatives, 
Low Inflow Protocol (LIP) for the Catawba-Wateree Project, Maintenance and 
Emergency Protocol (MEP) for the Catawba-Water Project, Definitions, Water Quality 
Monitoring Plan (WQMP), Abbreviations and Acronyms, Current and Projected (Year 
2058) Water Withdrawals and Returns, Catawba-Wateree Public Recreation Amenities 
and Other Key Land Areas, Shoreline Management Plan (SMP), Template for a 
Memorandum of Understanding Between the Licensee and States, Counties, and 
Municipalities, Flow and Water Quality Implementation Plan (FWQIP), Flow, 
Groundwater and Water Quality Monitoring Summary, Catawba-Wateree Basin Water 
Management Group (WMG), and Conceptual Conservation Easement Outline.  

The appendix that the Parties to the Agreement request the Commission incorporate into 
the New License is Appendix A: Proposed License Articles.  The articles refer to the Low 
Inflow Protocol for the Catawba-Wateree Project, Maintenance and Emergency Protocol 
for the Catawba-Wateree Project, and Shoreline Management Plan that are included 
both in the Application for the New License and in Appendices C, D, and J, respectively, 
that are part of the Agreement.  

2.5 Supporting Documentation – The Parties to the Agreement concur that the 
information developed as part of the stakeholder process, which was included in the 
Application for New License, supports the protection, mitigation and enhancement 
measures contained in the Agreement, including the Licensee’s obligations set forth in 
the proposed New License Articles.  A variety of studies conducted as part of the 
relicensing process were completed before the finalization of the Agreement. Those 
studies, along with other documents and information, serve as the basis for discussions 
and negotiations leading to the consensus reflected in the Agreement. 

 

3.0 Stakeholder Involvement Process 
3.1 Stakeholder Teams Formation 

3.1.1 The Licensee elected to use the FERC’s Traditional Licensing 
Process (TLP) and chose to significantly enhance the TLP’s public involvement 
with additional opportunities for stakeholder participation and input.  The 
Licensee filed its First Stage Consultation Document in February 2003 and 
received initial scoping comments and 568 study requests in the spring of 2003.  
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The Licensee also filed a timely Notice of Intent to Relicense with the FERC on 
July 21, 2003. 

3.1.2 In the spring 2003, the Licensee hosted a series of eight public 
consultation meetings to share information about the Catawba-Wateree River 
system, describe the relicensing process, and provide opportunities for 
stakeholders to begin to identify relicensing interests.  The Licensee invited and 
actively recruited interested individuals to participate on relicensing Stakeholder 
Teams (Teams).  Interested individuals submitted interest forms to the Licensee 
describing their organization, experience, resource interests and which Team 
they would like join.  

3.1.3 The Teams consisted of stakeholders who represented various 
interests broadly summarized by the categories Adjacent Property Owners, 
Local Governments, Other Organized Interest Groups, Power Producers, 
Recreation Groups and Individuals, Water-Dependent Businesses and Federal 
and State Resource Agencies. 

3.1.4 The Licensee invited representatives of the Catawba Indian Nation, 
state and federal resource agencies and regional non-governmental 
organizations to join two State Relicensing Teams (SRT) (North Carolina and 
South Carolina). These Teams met first in June 2003.  Using the interest forms 
submitted by interested individuals, the State Relicensing Teams then helped 
select the four regional Advisory Groups (AG) (Foothills AG, Metro AG, 
Piedmont AG, and Lower Catawba AG)3 that began meeting separately in 
August 2003.  The resulting six unique Stakeholder Teams together comprised 
approximately 160 Team Members representing more than 80 organizations.  
Nearly all of the individuals that filled out interest forms were eventually added to 
one or more Stakeholder Teams. 

3.2 Principal Purpose of the Stakeholder Process – The overarching purpose of this 
stakeholder process was to develop a comprehensive agreement addressing the 
continued operation of the Project.  Early in the relicensing process the stakeholders 
identified and discussed nearly 2,100 interests in the Project.  These interests were 
combined and summarized into 225 composite interest statements that are shown in 
Attachment A to this Explanatory Statement.  The stakeholders used these interests as 
the basis for identifying and evaluating development and non-development alternatives 
and recommending an acceptable balance of resource needs.  The balance was 
captured conceptually in a non-binding Agreement in Principle (AIP) (dated April 2006).  
Team Members who agreed to the AIP provisions worked together to convert the AIP 
into the Comprehensive Relicensing Agreement (Agreement) for submittal to the 
Commission.  Provisions of the Agreement have been incorporated into the Application 
for New License. 

3.3 Study Teams – Although not formally part of the Stakeholder Process, Study 
Teams included Stakeholder Team Members as well as resource experts from state and 
federal resource agencies, the Licensee, and its consultants.  The Study Teams 
oversaw the development and performance of the studies, reviewed and evaluated the 

                                                 
3 The Foothills AG represented the area from the Lake James headwaters through Lookout Shoals Dam; the 
Metro AG represented the area from Lookout Shoals Dam to the NC-SC state line; the Piedmont AG 
represented the area from the NC-SC state line to the headwaters of Fishing Creek Reservoir (located at the 
shoals adjoining Landsford Canal State Park); and the Lower Catawba AG represented the area from the 
headwaters of Fishing Creek Reservoir to the confluence of the Wateree and Congaree rivers. 
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results, and contributed to the study reports and analysis.  Study results were reported to 
the Stakeholder Teams. 

3.4 Resource Committees – The Resource Committees (RCs) included study team 
members, technical experts, and Team Members.  The RCs were charged with (i) 
consolidating and summarizing key study findings, (ii) merging the findings of resource-
related studies into a coordinated resource assessment, (iii) identifying relationships with 
other resource areas (e.g., aquatics and terrestrial), and (iv) providing an assessment of 
potential resource protection, mitigation and enhancement opportunities supported by 
study findings.  RCs bridged the gap between studies and stakeholders by translating 
highly technical study data into effective alternatives for the Stakeholder Teams to refer 
to as they negotiated the terms of the AIP. The RCs were as follows:  

• Aquatics Resource Committee; 
• Cultural Resources Resource Committee; 
• Hydro Operations Resource Committee; 
• Recreation Resource Committee; 
• Shoreline Management Resource Committee; 
• Terrestrial Resource Committee (subsequently combined with the Aquatics 

RC); and 
• Water Quality Resource Committee. 

3.5 Ad Hoc Committees – Ad Hoc Committees were formed as a means to address 
specific issues raised in the Teams that couldn’t be resolved efficiently by the facilitated 
discussion in the larger Teams.  These Committees, made up of selected Team 
Members with particular resource expertise or interest in the subject at-hand, conducted 
detailed discussions and brought recommendations back to the Teams.  Committee 
membership was often drawn from more than one Team.  These Committees provided 
regular status reports to and gathered input from the Stakeholder Teams as the 
negotiations proceeded.  During 2004 and 2005, these Committees sometimes met 
several times a month.  The Ad Hoc Committees are listed below: 

• Aquatics/Terrestrial Ad Hoc Committee (to finalize the aquatic flows and 
species protection plans); 

• Recreation Ad Hoc Committee (to finalize the recreation facilities package); 
• CHEOPS™ Ad Hoc Committee (to develop operating scenarios, review 

adjustments in the Low Inflow Protocol, and coordinate with the other 
Committees and Teams); 

• Sections 1/16 Ad Hoc Drafting Committee (to draft the General Agreements 
and Procedures related to implementing the Agreement); 

• Land Ad Hoc Committee (to integrate and coordinate the various land 
interests in the negotiations); 

• Water Withdrawers Committee (to address issues related to water 
withdrawals, procedures for intake approvals, and a fund to protect and 
improve the storage capability of the reservoirs and water quality); and 

• Final Agreement Conversion Committee (to oversee the conversion of the 
AIP into the Comprehensive Relicensing Agreement). 
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4.0 The Project – Developments and Operation 
4.1 Project Overview – The Catawba-Wateree Project is located on the Catawba 
River in North Carolina and on the Catawba and Wateree rivers in South Carolina. The 
Catawba River begins in western North Carolina and flows easterly and southerly into 
South Carolina, where it joins Big Wateree Creek to form the Wateree River. The Project 
has 11 developments, including: Bridgewater, Rhodhiss, Oxford, Lookout Shoals, 
Cowans Ford, Mountain Island, Wylie, Fishing Creek, Great Falls-Dearborn, Rocky 
Creek-Cedar Creek, and Wateree. The Project spans more than 225 river miles and 
encompasses approximately 1,795 miles of reservoir and island shoreline within nine 
counties in North Carolina and five counties in South Carolina. In providing cooling water 
to more than 8,100 megawatts of fossil and nuclear-fueled generation, it is the backbone 
of Duke’s power generation system in the Carolinas.  The Project also provides 831 
megawatts (MW) of renewable hydropower, enough electricity to power 116,000 
average homes.  The reservoirs provide industrial process and cooling water and 
drinking water to more than 1.3 million people.  The demand for public water supply is 
expected to increase by over 200 percent in the next 50 years.  Of particular interest to 
the stakeholders was increasing flows in the regulated river reaches and the bypassed 
reaches to enhance aquatic communities, river-oriented recreation, and aesthetics. 

4.2 Project Operations – A Project flow routing schematic is shown in Attachment B 
to this Explanatory Statement.  Although the interests and use requirements are typically 
listed reservoir-by-reservoir, the Project must be operated as an integrated “stair-
stepped” system to use its limited storage to satisfy the local demands on the Project.  
Geographic and demographic factors complicate this approach because the local 
demands do not often line up with the local inflows and storage capabilities.  For 
example, the population centers and heaviest water demands are currently in North 
Carolina, but flows from only about 60 percent of the North Carolina portion of the Basin 
enter the Catawba-Wateree River in North Carolina. 

4.3 Bypassed Reaches – The bypassed reaches, which received considerable 
attention in the stakeholder discussions, are: 

4.3.1 Catawba River Bypassed Reach and Paddy Creek Bypassed Reach 
at the Bridgewater Development (Lake James); 

4.3.2 Mountain Island Bypassed Reach at the Mountain Island 
Development (Mountain Island Lake); 

4.3.3 Great Falls Long Bypassed Reach and Short Bypassed Reach at the 
Great Falls-Dearborn Development (Great Falls Reservoir); and 

4.3.4 Wateree Spillway Channel at the Wateree Development (Lake 
Wateree). 

4.4 Regulated River Reaches – The regulated river reaches, which also received 
considerable attention in the stakeholder discussions, are: 

4.4.1 Bridgewater (Lake James) Regulated River Reach; 

4.4.2 Oxford (Lake Hickory) Regulated River Reach; 

4.4.3 Lookout Shoals Regulated River Reach; 

4.4.4 Wylie Regulated River Reach; and 

4.4.5 Wateree Regulated River Reach. 
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5.0 Operations Articles and Agreements 

5.1 Overview 

5.1.1 The following eight proposed License Articles in the Comprehensive 
Relicensing Agreement have strong relationships to one another and define the 
Project’s proposed operation. 

5.1.1.1 ARTICLE – Reservoir Elevations 

5.1.1.2 ARTICLE – Spring Reservoir Level Stabilization Program 

5.1.1.3 ARTICLE – Recreation Flows 

5.1.1.4 ARTICLE – Minimum Flows (for aquatic resources) 

5.1.1.5 ARTICLE – Wylie High Inflow Protocol 

5.1.1.6 ARTICLE – Flows Supporting Public Water Supply and 
Industrial Processes 

5.1.1.7 ARTICLE – Low Inflow Protocol for the Catawba-Wateree 
Project 

5.1.1.8 ARTICLE – Maintenance and Emergency Protocol for the 
Catawba-Wateree Project 

5.1.2 Stakeholder Evaluation – Stakeholders actively participated in 
developing the technical content (i.e., study results, evaluations, and 
recommendations) and, subsequently, the proposed license articles.  As a 
result, the preliminary technical content was developed independently for each 
proposed license article by different Stakeholder Teams and Resource 
Committees.  The preliminary technical content for each article was also 
developed independently of other operational considerations:  the initial 
minimum continuous flows were based solely on aquatic needs; the flows for 
public water supply were based solely on the water suppliers’ existing and 
projected flow needs; and the recreation flows solely on the Recreation Flow 
Study.4  At a later time these flow targets were integrated, analyzed by computer 
modeling as applicable, evaluated against acceptance criteria pre-determined by 
the different Teams and Resource Committees, and adjusted as needed into an 
operational scenario that would ensure that the requirements for each of these 
eight proposed operations articles could be simultaneously satisfied by the 
physical system.  There was enough overlap of Team Members on the 
Resource Committees, in addition to participation by the Licensee and the 
process facilitation team, to keep the various Committees regularly informed of 
the numerous parallel activities.  All of the technical content supporting these 
proposed articles, as well as the principal tools for their evaluation, were 
provided by existing information; the Licensee’s relicensing studies resulting 
from stakeholder study requests; computer models (CHEOPS™ 5 and water 

                                                 
4 Recreation Flow Study – June 27, 2006. 
5 CHEOPSTM is a computer-based hydroelectric operations model that assesses the impacts of simulated 
hydroelectric project operating conditions on flows and reservoir levels. 
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quality); and Performance Measures Spreadsheets6 that were developed based 
on stakeholder interests. 

5.1.3 Highest Priorities – The studies, evaluations, and potential operational 
scenarios led to an understanding that the Project with its resource demands is 
already finely tuned and that, during dry and drought conditions, there is little 
flexibility to significantly adjust operating scenarios.  As a result of these 
considerations, and recent stakeholder experience with the drought-of-record for 
the region, which occurred between 1998 and 2002 in this and the neighboring 
Yadkin River basins, the stakeholders generally accepted the following as their 
highest priority operations interests: 

5.1.3.1 Potable Water – Maintain potable water supplies for the 
more than 1.3 million people in cities and towns that are dependent on 
the Project for their water supplies (including Charlotte, the Carolinas’ 
largest city with a population of more than 540,000 people) (i.e., keep 
elevations above the Critical Reservoir Elevations (CRE)7) for the term 
of the New License. This also required that river flows not drop below 
critical intake and effluent discharge support levels; 

5.1.3.2 Electricity – Maintain electricity supply by assuring cooling 
water for the thermal plants on the Project’s reservoirs (more than 
8,100 MW) (i.e., keep reservoir elevations above the CRE); 

5.1.3.3 Fish and other Aquatic Organisms – Maintain flows in the 
regulated river reaches and re-watered bypassed reaches to prevent 
long-term or irreversible damage to aquatic communities in these 
reaches and to maintain water quality (i.e., keep Minimum Continuous 
Flows above the Critical Flows8); and 

5.1.3.4 Drought Tolerance – Assure that the recommended 
operational scenario would not result in a Low Inflow Protocol Stage 4 
Condition9 during the next 50 years as assessed by using the past-51-
year-period-of-record inflows, adjusted to account for increased water 
supply demands10, and increased sedimentation into the reservoirs to 

                                                 
6 The Performance Measures Evaluation Spreadsheets are included in the PM&E Module included in the 
Application for New License. 
7 Critical Reservoir Elevation (CRE) – the highest water level in a reservoir below which any Large Water 
Intake used for Public Water Supply or industrial uses, or any regional power plant intake located on the 
reservoir, will not operate at its Licensee-approved capacity. 
8 Critical Flows – the minimum flow releases from the hydro developments that may be necessary to:  

a. Prevent long-term or irreversible damage to aquatic communities consistent with the resource 
management goals and objectives for the affected stream reaches;  

b. Provide some basic level of operability for Large Water Intakes located on the affected stream 
reaches; and 

c. Provide some basic level of water quality maintenance in the affected stream reaches.   
9 A Low Inflow Protocol (LIP) Stage 4 Condition is declared when the Remaining Usable Storage in the 
reservoir system is small and can be fully depleted in a matter of weeks or months.  Owners of Large Water 
Intakes are asked to implement Emergency Water Use Restrictions.  Groundwater recharge may also 
contribute to the declining reservoir levels.  For these reasons when in LIP Stage 4, the Licensee may not be 
able to ensure that releases from its hydro developments will meet or exceed Critical Flows or that reservoir 
elevations will be greater than or equal to the Critical Reservoir Elevations. 
10 Water Supply Study; April, 2006.  Also see the summary results in Appendix H of the Comprehensive 
Relicensing Agreement. 
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represent month-by-month inflow conditions for the ensuing 51-year 
period. 

5.1.3.5 Other Abnormal Conditions – Anticipate possible abnormal 
conditions (in addition to low inflows) and outline in the Maintenance 
and Emergency Protocol the mitigation actions and communications 
the Licensee will take during those abnormal conditions. 

5.2 Operations Scenario Development 

As noted in the Paragraphs below, the preliminary operations recommendations for 
flows, reservoir levels, and Low Inflow Protocol stage triggers and water use reductions 
were first developed independently based on the resource targets and interests for those 
specific operations areas.  It remained to input these into the model of the actual system, 
and, using realistic inflows, to test whether these preliminary independent 
recommendations could actually be satisfied by the system.  In the result, it was found 
that many of the recommendations could be satisfied, but others could not.  Resolution 
of the latter required considerable analysis, innovation, and negotiation.  Here’s how the 
eventual preferred operations scenario evolved. 

An operations scenario has six elements: 
• Reservoir elevations:  targets, minimums and maximums; 
• Minimum flows; 
• Recreation flows and schedules; 
• Low Inflow Protocol stage triggers and water-use reductions;  
• Water supply demands and returns (current and future); and 
• Reservoir sedimentation (current and future). 

By agreement, a scenario “failed” if it could not meet all four priorities in Paragraph 5.1.3 
or could not sustain all of the input license flows and/or reservoir level limitations for that 
scenario for the entire period of record.  Even if a scenario didn’t fail, it “had problems” if 
reservoir levels were too frequently off the normal targets, the LIP was activated too 
often, water supply safe-yield reductions were too great, or hydro generation or value 
losses were too large to be acceptable to stakeholders.  Predictably, failures and 
problems occurred most frequently for dry or drought conditions. 

Experience using the CHEOPS™ operations model was gained concurrently with the 
development of the independent operations recommendations.  But with an infinite 
number of possible operations scenarios, we needed a place to start.  For the Catawba-
Wateree System, water storage (and flexibility to use it) was fundamental to addressing 
the interests and water demands.  With this recognition, the CHEOPS™ Ad Hoc 
Committee worked with a Water Storage Flexibility Spectrum (WSFS) to consider 
various operations scenarios. 

The spectrum ranged from the storage flexibility (greatest) with no license limitations to 
the flexibility (none) provided if there were no dams.  The realistic spectrum ranged 
between Baseline conditions (how the Project is currently operated) and Run-of-River 
(outflows equal inflows).  Except for a few stakeholders with interests in Run-of-River, 
most stakeholders acknowledged that the eventual preferred scenario would be 
somewhere within this realistic spectrum. 

All scenarios looked out 51 years using day-by-day inflows from the previous 51-year 
period-of-record, adjusted for increased water withdrawal demands and increased 
reservoir sedimentation.  Conservatism was added because the period-of-record drought 
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occurred near the end of the period-of-record inflows, and, therefore, in the projected 51 
years, the timing of the worst drought inflows corresponded to the timing of greatest 
projected water supply needs and greatest increased sedimentation. 

Understanding the total system storage was complicated by both the unevenness of the 
storage locations in the Project (86 percent of the Project’s Total Usable Storage is in 
lakes James, Norman, Wylie, and Wateree) and the unevenness of the demands on 
storage.  It was further complicated by the unevenness of the inflows due to the large 
geographic area covered by the Project.  These three factors caused the scenarios to be 
driven more by certain inputs and led to “choke” points in the system. 

To speed model processing time, the Committee identified three levels of analysis, each 
with increasing complexity and processing time.  The Level 1 analysis used only flow 
inputs and calculated output for three 3-year periods – typical wet, normal and dry (but 
not the driest).  Level 2 included the full 51-year period-of-record inflows and outputs, 
and Level 3 looked at output sensitivities to several variables (e.g., future inflows (very 
sensitive)). 

With the Level 1 analysis the Committee first looked at Baseline and Run-of-River 
scenarios plus four additional Information Scenarios that each optimized the scenario 
elements for one of the following:  habitat, water use, river-based recreation flows, and 
property interests.  Graphical representations of the reservoir levels output also helped 
stakeholders determine if their water quantity-related interests were being met. 

Along with the flows, reservoir elevations, and energy outputs, the CHEOPS™ raw 
output was processed to calculate a Performance Measure Evaluation Spreadsheet 
(PMES).  The elements of the PMES (developed by the CHEOPS™ Ad Hoc Committee) 
were grouped into the relevant stakeholder interests to evaluate performance for fish 
and aquatics interests, recreation interests, water users’ interests, energy production 
and other interests.  The energy production performance measures were calculated for 
the Project as a whole, but the other interests were calculated for each development and 
affected river reach. 

When the preliminary recommended scenario elements were available, the Committee 
had an improved knowledge of system limitations. Through more than 16 scenarios, the 
CHEOPS™ Ad Hoc Committee and ultimately all the stakeholders, reviewed the output 
and performance measures to conclude on the preferred operations scenario.  Key 
factors in reaching the preferred scenario are noted in the appropriate operations areas 
below.  

5.3 Reservoir Elevations 

5.3.1 Interests Affecting Level Management – The proposed Reservoir 
Elevations License Article would establish normal operational elevation limits in 
the license for the first time, although the Licensee has voluntarily managed the 
elevations to a set of guide curves over the last couple of decades.  Reservoir 
elevations are managed to support water quality, storage capacity, thermal plant 
operations, hydro operations flexibility, water supply, habitat protection for near-
shore lands and shallow-water areas, and spring fish spawning, as well as a 
diverse set of recreation interests and aesthetics, which in turn often support 
community economic interests.  Reservoir levels are also managed to address 
downstream interests – flows for aquatic communities, recreation, water supply, 
and water quality.  All of these interests were represented in the Stakeholder 
Teams. 
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5.3.2 Studies – The results of several studies had to converge to evaluate 
this and other operational articles.  The CHEOPS™ Operation Simulation Model 
was developed to evaluate the water storage capability of the system to operate 
under various scenarios and therefore provide stakeholders with information on 
how well or poorly any particular scenario met their individual and collective 
interests related to water quantity. Input to the CHEOPS™ model includes LIP 
stages, triggers and flow reductions; water withdrawal projections, Critical 
Reservoir Elevations, recreation flow levels and schedules, minimum continuous 
aquatic flows, Critical Flows, hydro unit performance, reservoir bathymetry, 
sedimentation projections, and 51-year inflow history. 

5.3.3 Decision Process 

5.3.3.1 Competing Stakeholder Interests – Although there were a 
large number of interests and considerations in the development of 
the proposed Reservoir Elevations License Article, those that 
dominated the considerations (both as a combination of priorities and 
impacts on other priorities) were as follows.  The interests related to 
lake recreation, aesthetics, community economic interests, fish 
spawning and near-shore habitat enhancement, and water supply, as 
well as better assurance in providing required downstream flows to 
enhance aquatic resources, river recreation, and assure water supply 
and water quality, argued for higher reservoir levels, more restricted 
level variation, and elimination or reduction of the winter drawdowns 
at the four largest storage reservoirs.  Hydro operations flexibility and 
flood management interests argued for increased level variation, and 
flood management interests argued for lower reservoir levels, taking 
into consideration the high flow impacts of upstream reservoirs on 
downstream reservoirs. 

5.3.3.2 Sensitivities – The sensitivity of impacts on other interests 
to the Normal Maximum Elevations was small; these elevations were 
set to full-pond for all the reservoirs.  The sensitivity of hydro 
operational impacts, flood management and providing minimum flows 
for aquatic communities to the Normal Minimum Elevations and 
Normal Target Elevations (particularly on lakes James, Norman, 
Wylie, and Wateree) was significant.  There was also a requirement to 
balance the potential for flooding (particularly on Lake Wateree) with 
the need to maintain levels above the Critical Reservoir Elevations 
which is of particular concern during drought conditions. 

5.3.4 Other Alternatives Considered – Higher Normal Target Elevations, up 
to full pond, were considered but not included because of the increased potential 
for flooding but with no real improvement on recreation use and only slight 
improvement in aesthetics.  A more restricted operating band was considered 
but not included because it further impacted the hydro developments’ ability to 
load follow and provide peak power generation, two of the key benefits of the 
Project for the electric system, and it only produced a slight improvement in 
aesthetics.  Further decreasing or eliminating the spring drawdowns, including 
run-of-river operations at or near full pond, was considered but not included 
because of the decreased ability to manage flooding and the further reductions 
on the hydro developments’ ability to produce peaking energy and follow load.  
The ability to use the reservoirs for flat-water recreation during the off-peak 
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recreation season (i.e., October 1 through March 31) was addressed by limiting 
the depths of the winter drawdowns to ensure that at least one (and in most 
cases, several) public motor boat launching ramps remained operational during 
the winter drawdown. 

5.3.5 Article – All of the normal target, minimum and maximum reservoir 
elevations in the preferred operations scenario are included in the proposed 
Reservoir Elevations License Article. 

5.3.6 Conclusions – The proposed Reservoir Elevations License Article 
identifies a balance of stakeholder interests that is consistent with the system’s 
capability to meet the requirements in this and the seven other proposed 
operations articles.  In general the article’s content results in the following. 

5.3.6.1 For the first time the License will have a fixed Normal 
Operating Range for reservoir elevations. 

5.3.6.2 The Normal Target Elevations will be at or slightly higher 
than the guide curve elevations that have been used voluntarily for the 
past 15 years. 

5.3.6.3 The four large reservoirs with winter drawdowns (Lake 
James, Lake Norman, Lake Wylie, and Lake Wateree) will continue to 
have drawdowns, but they will be regulated by the License, be 
reduced in the elevation drop, and will begin later and end earlier to 
keep higher reservoir levels for a longer period during the spring, 
summer, and fall recreation seasons. 

5.3.6.4 The day-to-day elevations will fluctuate more frequently 
than in the past due in large part to the significantly higher minimum 
flow demands in the proposed Minimum Flows License Article.  
However, the fluctuations will be limited to a relatively small range. 

5.4 Spring Reservoir Level Stabilization Program 

5.4.1 Interests Influencing the Stabilization Program – The Licensee has 
been voluntarily implementing a spring reservoir level stabilization program in 
the four reservoirs with winter drawdowns (Lake James, Lake Norman, Lake 
Wylie, and Lake Wateree) in consultation with state resource agencies for more 
than 20 years.  Stakeholders had a broad interest in protecting and enhancing 
reservoir near-shore spawning habitat.  Addressing this broad interest with more 
specifics, the resources agencies were interested in formalizing the stabilization 
program (putting it in the License) and fine tuning the initiation triggers to be 
more closely linked to the beginning of spawning for the principal species of 
interest (bass) in each of the four reservoirs. 

5.4.2 Studies – No studies were completed to specifically address this 
program; however, the fish communities in the reservoirs were generally 
assessed in the Reservoir Fisheries Assessment11 as part the Aquatics 01 study 
plan.  In addition, the Operations 02 (Reservoir Level) study evaluated lake level 
fluctuations during fish spawning seasons for the period-of-record, and the 

                                                 
11 Relationships of Fish Community Characteristics to Environmental Parameters in the Catawba-Wateree 
Reservoirs (Aquatics 01). 
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Aquatics 02 (Reservoir Fish Habitat) study was completed to quantify the 
shallow-water fish habitat gains or losses with changes in water levels.  

5.4.3 Decision Process – The present voluntary implementation of the 
program was based on a temperature trigger of Lake Wateree reaching 65°F or 
observations of actual fish spawning.  Once the trigger was reached in Lake 
Wateree, there was a staged implementation schedule for the other three 
reservoirs.  A small group of interested agencies and the Licensee revised the 
program to include separate temperature triggers (or direct observations of 
spawning) at each individual reservoir with winter drawdowns.  The program 
was reviewed with the Stakeholder Teams. 

5.4.4 Alternatives Considered – No significant alternatives were considered 
other than discussions about the consultation protocols and where to locate the 
temperature monitors.  The conclusions appear in the proposed Spring 
Reservoir Stabilization Program License Article and in the Agreement.  
Consideration was given to implementing the program on additional reservoirs, 
but the stable levels on those reservoirs make that unnecessary. 

5.4.5 Article and Provisions – The proposed License Article formalizes the 
program structure and identifies the consultation requirements for implementing 
the program and for developing any future modifications to submit for 
Commission approval.  The Agreement also adds some additional context about 
where to locate the monitors and how the locations will be determined in 
cooperation with state agencies. 

5.4.6 Conclusions – The already successful stabilization program promoting 
fish spawning in the reservoirs with winter drawdowns has been formalized and 
enhanced.  There is no need for stabilization in other reservoirs because they 
will have much less level variability over the entire calendar year, and these 
levels were already stable during spawning. 

5.5 Recreation Flows 

5.5.1 Interests Influencing Recreation Flows – The Recreation Use and 
Needs Study12 indicated a considerable interest in river-based recreation, and 
the Stakeholder Team interests supported that conclusion.  The interests were 
paddling, including whitewater experiences, and angling both by wading and by 
boat.  The angling was of particular interest in the stocked trout fishery of the 
Bridgewater (Lake James) Regulated River Reach.  Increased recreation flows 
delivered mostly on weekends would reduce the capability for the Project to 
provide peaking and load following during times when those capabilities were 
more valued.  Recreation flows also expend the water storage in the reservoirs 
and contribute to lowering reservoir levels during periods of low inflow (but to a 
lesser extent than the minimum continuous flows). 

5.5.2 Studies – The Recreation Flow Study tested a range of potential 
recreation flows with an experienced set of paddlers and anglers to identify the 
optimum and minimum recreational flows in the reaches below the Bridgewater, 
Oxford, Great Falls, Wylie, and Wateree developments.  Because of the interest 
in wade fishing below Bridgewater, a maximum acceptable recreational flow was 
also assessed at that location. 

                                                 
12 Catawba-Wateree Recreation Use and Needs Study (Rec 01). 
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5.5.3 Decision Process – The Recreational Flow Study Team, many of 
whose members were participants in the recreational flow assessments, 
identified the optimum flows and recommended the flow schedules. Their 
recommendations were regularly reviewed by the Stakeholder Teams and 
adjusted accordingly.  One of the last recommendations was to evenly divide the 
number of days at Bridgewater with flows preferred by anglers and flows 
preferred by paddlers to fairly accommodate both interests.  The upper end of 
the acceptable flow range for float angling and the lower end of the acceptable 
flow range for paddling overlap.  The recreational flow release schedule for each 
of the five developments includes 10 hours of discretionary flow scheduling (20 
hours at Great Falls), and the fixed schedules may be readjusted temporarily 
each year by participants in the Recreational Flow Schedule Planning meeting. 

5.5.4 Alternatives Discussed – Because the proposed flow rates are at or 
are very close to the optimum rates developed in the study, there were no 
significant alternative flows considered.  While more frequent recreation flows 
may have been preferred by some stakeholders, the proposed schedule 
provided acceptable recreation opportunities.  Even though the addition of 
recreation flows, primarily on weekend days, reduces the energy production 
values of the Project, these impacts tended to be small compared to the other 
flow demands.  Small increases or decreases in flow rates and scheduled times 
tended not to have big impacts on the operational scenarios. 

5.5.5 Articles and Provisions – The flows and the flow schedules are 
captured in the proposed Recreation Flows License Article along with the 
requirement for the annual Recreational Flow Schedule Planning meetings.  
Limits are established for small temporary alterations in flow rates and 
schedules within which Commission approval is not required.  Details and 
organization of the Recreational Flow Schedule Planning meeting are provided 
in the Agreement to allow flexibility to make improvements in the meeting 
processes. 

5.5.6 Conclusions – Below are some of the important measures in the 
Agreement. 

5.5.6.1 Recreational flows will be released at five developments to 
provide paddling opportunities in six reaches, including the long and 
short bypassed reaches at Great Falls. 

5.5.6.2 River-based recreationists will have a dependable 
schedule (posted on the Licensee’s Web site) for when the flows for 
recreation will be released in the river. 

5.5.6.3 Forecasts of near-term unscheduled river flows posted on 
the Licensee’s Web site and toll-free telephone system several days 
ahead of their release will add to the scheduled opportunities. 

5.5.6.4 Some flow schedules will remain discretionary to support 
specific community-related events. 

5.5.6.5 Each year the Licensee will convene a group of river-
based recreation users and specialists to review the previous year’s 
schedules and plan the current year’s schedules and community 
events. 
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5.5.6.6 Canoe and kayak access points will be added or enhanced 
along the river reaches during the first 20 years (mostly the first five 
years) of the New License (see the proposed Recreation 
Management Plan License Article). 

5.6 Minimum Flows 

5.6.1 Interests Influencing Minimum Flows – Stakeholders had general 
interests in protecting and enhancing fish populations and aquatic communities 
in the rivers and tributaries.  They also had general interests in reestablishing 
migration of populations of native, naturally reproducing diadromous species to 
their historic reaches (including American shad, hickory shad, blueback herring, 
American eel, striped bass, Atlantic sturgeon and shortnose sturgeon).  The 
Aquatics Resource Committee converted these broad species interests into 
target species and developed detailed flow-versus-habitat relationships to 
specifically address those species’ needs.  The Aquatics Resource Committee 
considered minimum flows at all 11 developments, but was more focused on 
flows from developments that fed regulated river reaches and bypassed reaches 
rather than directly into the next downstream reservoir.  It was also necessary to 
address South Carolina requirements for adequate downstream navigation flows 
in the regulated river reaches.  Some stakeholders also had interests in 
establishing run-of-river operations and had a related interest to adapt Project 
operation to better approximate unregulated (i.e., natural) conditions especially 
during spring spawning. 

5.6.2 Studies – The aquatics related studies13 provided information in two 
broad categories:  (i) assessments of the existing aquatic communities in 
regulated river reaches, tributaries, and bypassed reaches and (ii) assessments 
of aquatic habitat-versus-flow relationships based on using the Instream Flow 
Incremental Methodology (IFIM).  The IFIM assessments included both one-
dimensional and two-dimensional models.  The two-dimensional models were 
used for reaches with more complicated hydraulics and streambed topologies 
such as the shoals near Landsford Canal State Park and the Great Falls Long 
Bypassed Reach.  To effectively study more than 100 miles of regulated river 
habitat, the Licensee conducted video helicopter surveys of all river sections. 
These videos helped Study Team members pick potential study sites and 
transects which were subsequently confirmed with site visits.  Three two-
dimensional study sites were modeled along with 104 one-dimensional transects 
and 11 wetted-perimeter transects.  A total of 37 aquatic species/life stages 
(including fish, macroinvertebrates, slider turtle, and the Rocky Shoals spiderlily) 
were evaluated. 

5.6.3 Decision Process 

5.6.3.1 Aquatics Resource Committee Efforts – The Aquatics 
Resource Committee and Study Team held more than 60 all-day 
meetings during relicensing.  At first, the meeting topics focused on 

                                                 
13 Fish Community Assessment (Aquatics 01), Reservoir Habitat Assessment (Aquatics 02), Diadromous 
Fish Study (Aquatics 03.1), Fish Passage Feasibility (Aquatics 03.2), Instream Flow Assessment (Aquatics 
04), Fish Entrainment Evaluation (Aquatics 05), Mussel Survey (Aquatics 06), Macrobenthic Survey 
(Aquatics 07), Snail Survey (Aquatics 07), Crayfish Survey (Aquatics 07). 
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site visits, selection of appropriate study methodologies, study plan 
development, and selection and approval of study sites and transects.  
As the fieldwork was completed and results presented, the Committee 
focused on using the modeling tools that were developed to evaluate 
various flow regimens and ultimately determine minimum continuous 
flow and critical flow recommendations.  During these deliberations, 
the analysis focused almost entirely on the habitat goals of the state 
and federal resource agencies (typically flows providing 80 percent of 
unregulated (i.e., natural) Index C habitat) regardless of whether or 
not the existing equipment at the developments could actually operate 
at the recommended flows or whether the flows could be reliably 
coordinated among all the developments. 

5.6.3.2 Interactive Time Series Analysis (ITSA) Spreadsheet to 
Relate Flows and Habitat – Based on the studies and additional 
agency information and input, the Committee identified the aquatic 
species (i.e., fish, macroinvertebrates, slider turtles and the Rocky 
Shoals spiderlily (a South Carolina-listed plant)) for each of the 
regulated and bypassed river reaches.  The Licensee, with input and 
oversight from Committee members, developed the ITSA tool to 
evaluate the IFIM habitat results for various flow regimes.  The ITSA 
program operates in a Microsoft Excel spreadsheet and provides 
indices to compare the habitat provided for a given flow regime to 
both the existing regulated flow regime and the unregulated flow 
regime.  It uses a habitat-duration-curve metric such as Index C or 
Area-Under-the-Curve (AUC) to compare the habitat availability over 
time between one scenario and another.  Index C, the principal metric 
chosen for use by the Committee, is defined as the mean of the total 
weighted useable area (WUA) values between 50 and 100 percent 
exceedance on the habitat duration curve.  There is an individual 
Index C value associated with each study subreach, for each flow, for 
each month, and for each species and life stage.  The portion of the 
habitat duration curve between 50-100 percent exceedance 
represents the lower half of the WUA values.  The lower half of the 
WUA values can be the result of flows that are either too high or too 
low depending on the species and life stage being evaluated.  Using 
Index C as a metric is relevant because it is associated with the lower 
or more critical end of the habitat scale and, as such, is a 
conservative means of evaluating aquatic habitat gains.  The AUC 
metric is very similar to Index C except that it is the total area under 
the habitat duration curve between 50-100 percent exceedance, 
instead of the mean value between 50-100 percent exceedance.  

5.6.3.3 Flow Development Process – The Committee worked 
towards a goal of attaining flows providing 80 percent of unregulated 
Index C habitat and used the ITSA Spreadsheet to develop 
recommended flows.  This involved an iterative process to determine 
aquatic species/life stages that showed the largest sensitivity to 
changes in flow of each modeled reach.  The Committee then used 
habitat results for these driver species to establish a preliminary flow 
recommendation for each development.  With that preliminary 
recommendation, the Committee then reviewed the ITSA 
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Spreadsheet habitat results at that flow for all of the other species and 
guilds and made flow adjustments if necessary.  Seasonal variations 
in flows were also considered.  The process required some trial and 
error, but effectively determined the desired flows from each 
development. 

5.6.3.4 Peaking and Velocities Profiles – Once the Committee had 
reached a flow recommendation, it reviewed individual transect 
velocity profiles using the RHABSIM model to consider whether or not 
the preliminary recommended flows needed further adjustment.  Most 
were left as calculated by the ITSA Spreadsheet.  The Committee 
then used “dual-flow” analysis to assess potential habitat losses due 
to peaking operations to consider whether or not further flow 
adjustments were suggested.  Both analyses informed, but did not 
drive the flow recommendations with the exception of spring stable 
flow periods recommended below Lake Wateree (see next 
Paragraph). 

5.6.3.5 Additional Flow Considerations:  Wateree Spring Stable 
Flow Periods – To enhance spring spawning conditions for 
diadromous fish species in the Wateree River (extending 76.8 miles 
below the Project’s most downstream development), the Committee 
recommended and the Licensee agreed to endeavor in good faith to 
provide two, 10-day stable flow periods each spring, one between 
February 15 and April 1 and another between April 1 and May 15, if 
the inflow conditions would sustain the flows without violating 
reservoir level requirements.  

5.6.3.6 Additional Flow Considerations:  Wateree Floodplain 
Inundation – To enhance floodplain spawning habitat (e.g., blueback 
herring and other species) below the Wateree Development, the 
Committee recommended that, when high inflows created spill 
conditions at Wateree Hydro, the flow from the Wateree Development 
be reduced gradually to extend the duration of floodplain inundation to 
the extent possible to simulate natural conditions and still maintain 
reservoir level requirements. 

5.6.3.7 Catawba River Bypassed Reach – Both the analysis and 
the determination of appropriate flows for this reach were complicated 
by several factors.  The most significant factor was Catawba Dam flow 
release temperatures.  Releases that are too cold were predicted to 
have a negative impact on a population of mussels in the downstream 
portion of the bypassed reach; while higher volume releases that are 
too warm were predicted to have a negative impact on the stocked 
cold-water trout fishery below the point at which the Catawba River 
Bypassed Reach joins the Bridgewater Regulated River Reach (5.6 
mi downstream from the Catawba Dam).  Detailed temperature and 
flow models were used to evaluate many different scenarios to find an 
acceptable balance between mussel and trout habitat.  Although the 
agencies’ interest was in having a self-sustaining (not stocked) trout 
fishery in the Bridgewater Regulated River Reach, the water quality 
model temperature results showed that the capacity of Lake James to 
deliver cold water was not always adequate for that purpose.  This 
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was particularly the case during high inflow conditions when warm 
water flow contributions from tributaries (such as Muddy Creek) 
elevate temperatures. 

5.6.3.8 Great Falls Bypassed Reaches – In the Great Falls Short 
Bypassed Reach (0.8 mi long), flow recommendations were made 
based on 1-D IFIM modeling results in the upper portion of the reach.  
In the Great Falls Long Bypassed Reach (2.2 mi long), flow 
recommendations were based on 2-D IFIM modeling results from the 
upper and lower portions of the reach, a wetted area photogrammetry 
study of the entire reach, and a wetted perimeter study of the heavily 
braided middle portion of the reach. 

5.6.3.9 Critical Flows for the Low Inflow Protocol – Using 
principally the ITSA Spreadsheet, the Committee determined the 
Critical Flows to be used in connection with the Low Inflow Protocol 
and the Maintenance and Emergency Protocol for each regulated 
river reach and each re-watered bypassed reach.  All Critical Flows 
except from the Linville Dam (Bridgewater) were established at a 95 
percent exceedance flow using the 51-year period-of-record inflows.  
The flows at Linville Dam were set at a 97 percent exceedance flow 
based on the smaller drainage area associated with Lake James, the 
first reservoir on the system.   

5.6.3.10 Flow Iterations – As described in Section 5.2, many flow 
and reservoir level recommendations converged and were analyzed in 
the CHEOPS™ computer model. When scenarios consisting of a set 
of flow and reservoir level recommendations did not meet established 
criteria (see Section 5.1.3), flow, reservoir level and LIP 
recommendations were adjusted until all criteria were met. The result 
yielded the minimum continuous flows presented in the Agreement. 

5.6.4 Alternatives Discussed 

5.6.4.1  Potential Ten-Year License Amendments – Filing the 
Wateree Floodplain Inundation provisions as a proposed License 
Article was considered, but ultimately rejected because of the difficulty 
of establishing Commission-enforceable rules before having 
experience with its implementation.  The same situation existed for 
the Wateree Spring Stable Flow periods.  In both cases it was agreed 
that the appropriate Parties would evaluate the experience with both 
protocols after ten years and consider if the ten-year experience was 
adequate to establish enforceable rules for either or both flow 
regimens.  If the experience did lead to appropriate rules, the 
Licensee would propose New License Article(s) as an amendment to 
the New License at that time. 

5.6.4.2 Bypassed Reaches – The possibilities of providing flows in 
the Paddy Creek Bypassed Reach (Bridgewater, 0.5 mi long) and the 
Mountain Island Bypassed Reach (Mtn. Island Development, 0.5 mi 
long) were considered by the Aquatics Resource Committee.  
However, because of the limited potential increase in overall habitat 
and the negative impacts of bypassing water on hydro generation, it 
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was agreed that, in exchange for adequate mitigation, no flow in these 
bypasses would be required.  There were also no recommended flows 
in the Wateree Spillway Channel (Wateree Development).  In the 
course of the Aquatics Resource Committee discussions, the USFWS 
stated that NOAA Fisheries had identified the Wateree Spillway 
Channel (1.3 mi long) as prime shortnose sturgeon spawning habitat.  
Because of the large capital cost of installing flow delivery devices, 
lost generation, and minimal habitat gains (increases in shortnose 
sturgeon spawning habitat of approximately 0.2 percent), no flows 
were recommended by the Aquatics Resource Committee for this 
spillway channel. 

5.6.4.3 Oxford and Lookout Shoals – Oxford has a relatively short 
regulated river reach (2.8 mi long) that would require a large capital 
expenditure plus substantial loss of hydro value to meet the desired 
habitat flows.  Although the minimum flows at Oxford were increased 
over existing flow conditions, they fell short of habitat targets, and 
instead, it has been agreed to provide mitigation. There is a similar 
situation at Lookout Shoals where the area downstream of the dam 
(up to 1.3 mi long) is seasonally riverine depending on Lake Norman’s 
level.14 Again, it was agreed to provide an increase in the continuous 
minimum flows plus mitigation for this location. 

5.6.5 Article – The seasonal minimum continuous flows for all the 
developments are provided in the proposed Minimum Flows License Article.  
The Agreement includes the potential to file two additional proposed New 
License Articles after ten years of operational experience. 

5.6.6 Mitigation – To mitigate for the Project impacts to the Paddy Creek 
Bypassed Reach, the Oxford Regulated River Reach, the Lookout Shoals 
Regulated River Reach and the Mountain Island Bypassed Reach, the 
Agreement identifies a mitigation package for North Carolina.  The mitigation 
package was based on the methodology described in Stream Mitigation 
Guidelines developed by the U.S. Army Corps of Engineers, the U.S. 
Environmental Protection Agency, the North Carolina Wildlife Resources 
Commission, and the North Carolina Division of Water Quality in 2003.  The 
same methodology was used to formulate a mitigation package for South 
Carolina to mitigate for unavoidable Project impacts to the Wylie Regulated 
River Reach (25.6 mi long), the Great Falls Long and Short Bypassed Reaches, 
and the Wateree Spillway Channel.  These mitigation packages will be 
recommended for consideration and approval in the 401 Water Quality 
Certification processes for each state. 

5.6.7 Conclusions – Below are some of the important measures in the 
Agreement. 

5.6.7.1 Continuous minimum flows will be provided in three 
bypassed reaches with highest stakeholder interest for the first time in 
more than 80 years. 

                                                 
14 The releases from the Lookout Shoals Development flow directly into Lake Norman.  During Lake 
Norman’s winter drawdown, the very short reach just below the Lookout Shoals Development has some 
characteristics of a regulated river reach. 
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5.6.7.2 The Project’s principal regulated river reaches will have 
significantly higher aquatic habitat flows than under current conditions. 

5.6.7.3 Typically the Wateree Regulated River Reach will have 
two, 10-day spring stable flow periods to enhance spawning. 

5.6.7.4 Inundation of the Wateree River floodplain will be 
enhanced through gradual reductions of operations at the end of high 
inflow events. 

5.6.7.5 Critical Flows in the LIP and MEP will provide a level of 
aquatic habitat protection that has never existed before. 

5.7 Wylie High Inflow Protocol 

5.7.1 Interests Influencing the Wylie High Inflow Protocol – After the 
recommended preliminary aquatic flows below Wylie Hydro were combined with 
the recommended reservoir elevations, the recreation flows, the water user 
flows and the Low Inflow Protocol (LIP) stage triggers in the CHEOPS™ 
operations model, the operational scenario could not satisfy the four high priority 
criteria listed in Paragraph 5.1.3.  Some trial runs lowered Mountain Island Lake 
elevations well below the Critical Reservoir Elevation and severely lowered Lake 
James; other scenarios caused the LIP to enter Stage 4 (a potentially 
unsustainable stage involving emergency water-use restrictions).  Based on 
numerous alternative runs, the minimum continuous flows from the Wylie 
Development emerged as the dominant factor affecting scenario outcomes. 

5.7.2 Studies – No additional studies were performed, but additional 
CHEOPS™ runs for various operational scenarios were completed and 
compared, along with checks on habitat gains or losses using the ITSA 
Spreadsheet. 

5.7.3 Decision Process – It was clear to most but not all members of the 
Aquatics Resource Committee that the higher minimum continuous flows 
recommended for the spring at Wylie Dam could not be maintained during dry 
and drought conditions without leading to serious consequences to the reservoir 
system.  After much discussion on both the flows and what conditions would 
trigger the High Inflow Protocol, the Committee concluded on the conditions in 
the proposed Wylie High Inflow Protocol License Article. 

5.7.4 Alternatives Considered – The Aquatics Resource Committee 
considered several options to access more storage in North Carolina reservoirs, 
including eliminating the winter reservoir drawdowns, using the storage in the 
reservoirs in the near-term before the onset of additional growth in public water 
supply requirements, increasing the drawdown at Lake James, and additional 
high inflow protocols at Bridgewater and Oxford. None of these alternatives 
proved viable because they either resulted in excessive reservoir drawdowns, 
excessive hydro operational impacts, or were ineffectual.  

5.7.5 Article and Provisions – The proposed New License Article defines 
the inflow conditions that would trigger the Wylie High Inflow Protocol and also 
the conditions determining its duration.   

5.7.6 Conclusions – Implementation of the Wylie High Inflow Protocol 
enables the flows to approach the desired flows for habitat needs in many years 
when inflows are sufficient, but adequately preserves Project storage to reduce 
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the possibility of severe upstream consequences (LIP Stage 4) during drought 
conditions. 

5.8 Flows Supporting Public Water Supply and Industrial Processes 

5.8.1 Interests Influencing Flows for Public Water Supply – Stakeholders 
had general interests in assuring long-term water availability and quality for 
public water supply.  The public water suppliers represented on the Stakeholder 
Teams, who in turn formed an advisory group of more than 35 public water 
suppliers, had more specific interests.  Overall, they wanted to assure that their 
current and projected water needs would be given at least equal consideration 
to other likely license requirements (e.g., aquatic flows) and wished it to be 
generally recognized in the deliberations that the availability of Project waters for 
drinking water directly impacted more than 1.3 million people in the region.  
More specifically, they wanted to assure perpetual storage at or above the 
amounts needed to meet long-term demands (safe yield).  They also focused on 
the process and procedures used by the Licensee and the FERC to approve 
adding or expanding water intakes on the Project.  There are also several 
industries including a paper mill and a steam plant located on regulated river 
reaches that require certain minimum flows to meet their requirements. 

5.8.2 Studies – The Water Supply Study projected water withdrawal 
requirements and flow returns for 50 years.  These withdrawals and returns 
were used in the CHEOPS™ operations model to develop the preferred 
operations scenario (see Section 5.2).  The Low Inflow Protocol Study provided 
a framework for the staged water use reductions during low inflow conditions.  

5.8.3 Decision Process – Most of the detailed discussion and conclusions 
reached were with the Water Users Group (an Ad Hoc Committee), which 
included the Licensee, public water suppliers and the three regional Councils of 
Government.  Not specifically related to relicensing, but being concurrently 
considered, was the Licensee’s proposal to charge withdrawal fees, under the 
Commission’s standard joint-use article.  Although the Licensee’s proposal 
would use the fee collections to reinvest in improving the system storage, the 
fee issue became one of the most broadly contentious issues in the relicensing 
process. 

The water suppliers offered a counter proposal that would create a voluntary 
group of users that pay dues to fund projects that would protect and enhance 
water quantity and quality.  The proposal was acceptable to the stakeholders 
and the Licensee, and much of the remaining discussion focused on developing 
membership requirements, projects to be funded by the dues, dues amounts, 
and a dues collection schedule.  The results are shown in Appendix N of the 
Comprehensive Relicensing Agreement.  Two important provisions also appear 
in Appendix N:  the Licensee will not charge withdrawal fees to members in 
good standing of the WMG for the term of the New License, and the Licensee 
will also pay dues to be a WMG member. 

Much of the remaining discussion centered on capturing the legal language of 
the fee issue (preserving everyone’s rights), addressed procedures for obtaining 
permits and easements for expanded or new water withdrawal facilities, and the 
future use of models and studies developed during relicensing. 
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5.8.4 Alternatives Discussed – No significant alternatives other than those 
described in the above Paragraph were considered. 

5.8.5 Article and Provisions – The proposed License Article includes the 
flows that will permit continued operations of the existing water intakes for public 
water supplies and industries on the regulated river reaches.  The 
Comprehensive Relicensing Agreement captures the provisions related to 
easements and permits, use of studies and models, and water withdrawal fees.   

5.8.6 Conclusions – Below are some of the important measures in the 
Agreement. 

5.8.6.1 Operations under the New License and the LIP drought 
response plans are based on the most extensive assessment of 
current and future water demands ever completed in the Basin. 

5.8.6.2 Public water supply needs were projected to Year 2058, 
and these projections were incorporated into the operational 
scenarios analyzed by the CHEOPS™ model. 

5.8.6.3 The Licensee will maintain the CHEOPS™ model, 
including updates in water withdrawals and other input parameters, for 
use by the Licensee, water withdrawers, and state agencies in 
considering future withdrawal requests. 

5.8.6.4 The Licensee will make the comprehensive, basin-wide 
water supply study available for use by water suppliers and state 
agencies for evaluations of future water withdrawal requirements. 

5.8.6.5 The LIP provides a drought response that coordinates 
actions by the Licensee and the public water supply systems over the 
Basin, extending the point at which water demands exceed safe yields 
of some reservoirs by a decade or more. 

5.8.6.6 A Water Management Group (WMG) of public water 
suppliers and the Licensee will form in 2007 to identify and fund 
projects to improve the capability of the reservoir system to provide 
public water supply, industrial and irrigation water, cooling for larger 
power plants and enhanced water quality. 

5.8.6.7 Normal Minimum Elevations, which among other things 
improve the management of storage, will be in the License for the first 
time. 

5.8.6.8 The Low Inflow Protocol defines a set of progressive 
staged procedures implemented to preserve water supplies and 
endure even the more severe droughts like the one in 1998-2002. 

5.8.6.9 Critical Reservoir Elevations and Critical Flows are 
established based on relicensing studies and included in the Low 
Inflow Protocol and the Maintenance and Emergency Protocol. 
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5.9 Low Inflow Protocol 

5.9.1 Interests Influencing the Low Inflow Protocol (LIP) – Managing the 
available water supply and drought management were the most requested study 
topics received in the Catawba-Wateree relicensing process.  

5.9.2 Studies – The Low Inflow Protocol Study (Operations 05) developed a 
LIP.  The first drafts were developed by a group that included the Licensee, 
public water suppliers, and state agencies.  The LIP became an element of the 
operations scenario development (refer to Section 5.2). 

5.9.3 Decision Process – The basic staged structure of the initial LIP drafts 
changed little throughout the development of the preferred operations scenario.  
However, the water quantity demands on the system required earlier and more 
aggressive reductions in water use in the LIP than was initially anticipated.  
Because discretionary hydro generation stops during LIP Stage 0, the modeling 
calculated discretionary hydro generation would be lost 39 percent of the time 
during the next 50 years. 

5.9.4 Alternatives Discussed – No alternatives to implementing an LIP were 
discussed. The actual protocol did, however, undergo the intensive scrutiny of 
water users and was validated via CHEOPS™ modeling.  Numerous iterations 
of stage triggers, corresponding flow reductions and Critical Flows were 
necessary in conjunction with iterations in flow releases and reservoir levels to 
achieve the sustainable balance and benefits of this Agreement. 

5.9.5 Article and Provisions – Because the LIP was filed with the License 
Application, the article anticipates Commission approval of the LIP and inclusion 
in the New License.  The article also anticipates improvements to the LIP when 
it is used.  The Agreement calls for the Drought Management Advisory Group 
(DMAG) to periodically assess whether improvements are warranted and for the 
Licensee to submit to the Commission for approval any major LIP improvements 
to which the DMAG agrees by consensus. 

5.9.6 Conclusions – It became evident during the relicensing process that 
this protocol is absolutely necessary to meet the escalating basin water and 
power needs and protect and enhance environmental resources through low 
water conditions.  The LIP requires basin-wide coordinated reductions in water 
use during droughts, and it is this coordination that will allow the Project to 
sustain the expected growth in water demand. 

5.10 Maintenance and Emergency Protocol 

5.10.1 Interests Influencing the Maintenance and Emergency Protocol (MEP) 
– Stakeholders were interested in establishing notification, consultation, 
communications, and mitigation approaches to use during times when the 
Project is required to be operated abnormally resulting either from a planned 
condition (e.g., maintenance) or an unplanned condition (e.g., dam safety, high 
water, or power grid emergencies). 

5.10.2 Studies – Other than the effort to prepare the MEP, no studies 
specifically related to the MEP were conducted.  However, the knowledge from 
the IFIM studies used to relate flows in the regulated river reaches to aquatic 
habitat was considered informally in assessing the mitigation suggestions. 
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5.10.3 Decision Process – The Licensee identified the most likely abnormal 
conditions (in addition to low inflows, which are addressed in the Low Inflow 
Protocol) and proposed the mitigation actions and communications that the 
Licensee would take during abnormal periods through its Maintenance and 
Emergency Protocol.  Some conditions were added from the Licensee’s initial 
proposal, and the discussions centered on who would be notified and how 
mitigation could be improved to minimize the impacts of abnormal operations. 

5.10.4 Alternatives Discussed – No significant alternatives were discussed 
other than as indicated in the above Paragraph. 

5.10.5 Articles and Provisions – Because the MEP was filed with the License 
Application, the article anticipates Commission approval of the MEP and 
inclusion in the New License.  The article also provides that the MEP be 
evaluated after each use to assess whether improvements are warranted and 
whether to submit a revision to the Commission for approval. 

5.10.6 Conclusions – The MEP will establish approaches that can be 
anticipated and understood during abnormal operating conditions. 

6.0 Water Quality Articles and Agreements 
6.1 The following proposed License Articles address the Licensee’s water quality 
improvement and monitoring requirements. 

6.1.1 ARTICLE – Water Quality Monitoring Plan 

6.1.2 ARTICLE – Flow and Water Quality Implementation Plan 

6.2 Interests Affecting Water Quality – All stakeholders acknowledge the Licensee’s 
responsibility to meet state water quality standards that are related to Project operations.  
These standards are primarily temperature and dissolved oxygen (DO) in hydro station 
flow releases. 

6.3 Studies – The Licensee combined years of historical water quality monitoring 
records with supplemental water quality sampling conducted in 2004 to develop 
extensive and highly calibrated hydrodynamic and water quality computer models of the 
tailrace and the downstream riverine systems (River Management System) and 
reservoirs (CE-QUAL-W2). These models were used individually and collectively to 
characterize the downstream temperatures and dissolved oxygen concentrations (and 
transport of other water quality constituents) under a variety of Project operations, which 
is beyond the capability of empirical data collection.  The models were used to establish 
the extent of Project influence and non-point (nutrient) influence on downstream water 
quality, to evaluate feasible alternative operating or engineering scenarios, and to test 
the water quality implications of certain aquatic in-stream flow proposals and low-inflow 
situations. 

6.4 Decision Process – Neither the Agreement nor the License Application finalizes 
the terms of the North Carolina or South Carolina Section 401 Water Quality 
Certifications. Rather, the focus of the Agreement and proposed License Articles is to 
develop stakeholder recommendations to be submitted during both states’ water quality 
certification processes.  

6.5 Alternatives Considered – There are no alternatives to securing the required 
water quality certifications other than a waiver by the applicable state agency of the 
requirement to get a water quality certification.  Water Quality Resource Committee 
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members reviewed model results of various operational scenarios and concluded that 
primary hydro project impacts on water quality would be relatively unaffected under the 
various operating scenarios.  Nutrient concentrations, while not a hydro project 
operational impact, were shown not to respond significantly to the spectrum of operating 
scenarios ranging from current operations to run-of-river operations.  Water Quality 
Resource Committee members developed a “good faith” list of potential flow and water 
quality improvement modifications, but acknowledge that the governing process and final 
decision will be rendered by each state’s water quality agency. 

6.6 The Article’s Structure – Based on consultation, stakeholders will recommend a 
Flow and Water Quality Implementation Plan (FWQIP) that includes station modifications 
for dissolved oxygen compliance; implementation schedules; mitigation plans and 
monitoring plans to be considered in each state’s water quality certification process.  The 
FWQIP will include interim flow measures to implement between issuance of the New 
License and completion of equipment modifications.  At several locations, the water 
quality equipment modification is also the means to deliver minimum continuous flows.  

6.7 Conclusions – After these recommendations have been modified and/or 
accepted in approved water quality certifications, they will be included in the 
implementation plan that will be filed with the FERC after issuance of the New License.  
In addition to operating existing DO-enhancing equipment, the Licensee will replace 
hydro runners with new aerating runners at the Bridgewater, Rhodhiss, Oxford, Wylie, 
and Wateree developments to provide minimum continuous flows and increased 
dissolved oxygen; make modifications at the Great Falls diversion dams to provide flows 
into the Great Falls Bypassed Reaches; and add aerating flow valves at the Oxford 
Development and Catawba Dam to provide minimum continuous flows and improved 
dissolved oxygen. 

7.0 Gaging and Monitoring Articles and Agreements 

7.1 The following two proposed License Articles address the Licensee’s gaging and 
monitoring requirements. 

7.1.1 ARTICLE – Flow and Reservoir Elevation Monitoring 

7.1.2 ARTICLE – Funding for USGS Streamflow Gages 

7.2 Interests Influencing Gaging and Monitoring – Compliance monitoring and 
reporting will be required to validate the Licensee’s compliance with flow release, water 
quality and reservoir level requirements of the New License and 401 Water Quality 
Certifications. 

7.3 Studies – Data collected in 2004 and modeling were used to determine the 
downstream extent of dissolved oxygen enhancements. Also the Water Quality 
Resource Committee discussed the continued accuracy of current water quality monitor 
locations given recent station modifications (buttresses) for flood stability.  

7.4 Decision Process – Stakeholders used study findings coupled with site-by-site 
assessments of viable and accurate water quality monitor locations to develop a Water 
Quality Monitoring Plan.  

7.5 Alternatives Considered – None.  

7.6 The Articles’ Structure – The Water Quality Monitoring Plan requires the 
Licensee to monitor minimum continuous flows and recreation flows at applicable 
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developments, dissolved oxygen and temperatures at all developments, and reservoir 
levels at all developments.  By June 30 of each year, the Licensee will submit monitoring 
results in an Annual Report for the previous full calendar year.  In addition to 
compliance-related monitoring and reporting, non-compliance-related requirements 
include providing monthly interim water quality data summaries to each state water 
quality agency from April through November of each year, supplemental trout habitat 
monitoring below Bridgewater Hydro and water quality trend monitoring in major 
tributaries that enter the Project in both North Carolina and South Carolina.  

7.7 Conclusions – As with the FWQIP, stakeholders will recommend the Water 
Quality Monitoring Plan to be considered in each state’s water quality certification 
process.  After these recommendations have been modified and/or accepted in an 
approved water quality certification, they will be included in the implementation plan that 
will be filed with the FERC after issuance of the New License. 

8.0 Species Protection Article and Agreements 

8.1 The following proposed License Article addresses the Licensee’s Species 
Protection Plans. 

8.1.1 ARTICLE – Federal Threatened and Endangered Species Protection 
Plans 

8.2 Interests Affecting Species Protection – There was considerable general 
stakeholder interest in protecting Rare, Threatened and Endangered (RTE) species, but 
specific interests in the species and their locations were mostly represented by the 
federal and state resource agencies.  There was one exception:  a South Carolina-listed 
species, the Rocky Shoals spiderlily, received considerable general interest because of 
its beautiful spring flowers, its location in the river at the Landsford Canal State (SC) 
Park, and its rarity in the southeast.  These spiderlilies are an important public attraction 
during their spring flowering period. 

8.3 Studies – Several studies evaluated the potential for the occurrence of rare, 
threatened or endangered plant, aquatic or wildlife species in the Project area as well as 
the potential Project impacts.  These studies included Fish Community Assessment 
(Aquatics 01); Diadromous Fish Studies (Aquatics 03); Mussel Survey (Aquatics 06); 
Macroinvertebrate Surveys of the Catawba-Wateree Hydroelectric Facilities (Aquatics 
07); Macro-Snail Surveys for Catawba-Wateree Relicensing (Aquatics 07); Crayfish 
Surveys for Catawba-Wateree Relicensing (Aquatics 07); Botanical Study of the Great 
Falls Bypassed Reaches of the Catawba River (Terrestrial 03); Rare, Threatened, and 
Endangered Amphibians and Reptiles within the Catawba-Wateree System (Terrestrial 
04); Rare, Threatened, and Endangered (RTE) Mammals of the Catawba-Wateree 
Project Area in North and South Carolina (Terrestrial 04); A Biological Survey For 
Breeding, Migratory, Wintering, and Resident Avian Species Associated with the 
Catawba-Wateree Relicensing Project Area in North Carolina and South Carolina 
(Terrestrial 05); Herpetological Inventory of the Great Falls Bypassed Reaches, South 
Carolina (Terrestrial 06); and, The Mammals of the Great Falls Bypassed Reaches 
(Great Falls-Dearborn Development) in South Carolina (Terrestrial 06). 
 
8.4 Decision Process – Most of the Terrestrial Resource Committee’s efforts 
focused on identifying the RTE species for the Project area, establishing procedures for 
maintaining the RTE lists for the most current information, and establishing some 
approaches for dealing with the RTEs that would be further detailed in the actual 
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Species Protection Plans (SPPs).  The structure of the SPPs was also established.  The 
SPPs for each state- and federal-listed species were prepared during the relicensing 
process and were commented on by stakeholders and appropriate other agencies that 
were not Stakeholder Team Members.  The SPPs for federally listed species are filed 
with the License Application.  In establishing the minimum flows in the proposed 
Minimum Flows License Article, the Aquatics Resource Committee considered a habitat 
suitability curve for the Rocky Shoals spiderlily to evaluate flow impacts on the plants in 
the same way as it did for various aquatic species.  Although the USFWS and NOAA 
Fisheries were invited to be participants in the Stakeholder Teams, neither chose to 
participate as Team Members.  However, USFWS representatives remained active in 
the relicensing as interested parties and were active on the Aquatics and other Resource 
Committees.  The relicensing process did not conclude with an agreement on a fish 
passage prescription or a reservation of authority.  After much discussion about 
protecting the negotiated gains in other resource areas in case there is a future fish 
passage prescription, the Licensee agreed that construction costs and operation and 
maintenance costs related to facilities to implement any future fish passage prescription 
would not affect other aspects of the Comprehensive Relicensing Agreement.  However, 
if any agency prescribed different flows, the Agreement includes provisions for dealing 
with this inconsistency with the Agreement. 

8.5 Alternatives Considered – Other than alternatives discussed in relation to the 
minimum flows for aquatic communities (see Paragraph 5.17), there were no significant 
alternatives considered that were not addressed in the proposed License Articles or in 
the provisions. 

8.6 Article Structure – Because the SPPs for federally listed species were filed with 
the License Application, the proposed License Article anticipates Commission approval 
of the Plans and inclusion in the New License.  The proposed License Article also 
requires maintaining the federal RTE list for the Project in accordance with the protocol 
established by the stakeholders.  Although not in the proposed License Article, the 
Agreement outlines a similar approach for maintaining the list for NC- and SC-listed 
species. 

8.7 Conclusions – In addition to the SPP and the protocols for maintaining the lists, 
important measures in the SPP and the Agreement include: 

8.7.1 The Licensee will collect bald eagle information (e.g., new nest sites, 
existing status, recruitment estimates) related to the Project area after five years 
and then every three years for the term of the New License. 

8.7.2 The Licensee will form a partnership with SCDPRT to jointly develop 
and implement a monitoring plan for the spiderlilies at Landsford Canal State 
Park. 

9.0 Public Information Article and Agreements 

9.1 The following proposed License Article addresses the Licensee’s public 
information requirements. 

9.1.1 ARTICLE – Public Information 

9.2 Interests Influencing Public Information – Stakeholders’ interests in public 
information can be grouped into three general categories: (i) Information to advise the 
public about the Project’s recreational opportunities; (ii) information to enhance the 
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public’s use of these recreation resources such as appropriate signage and interpretive 
information about Project-area cultural and historic resources; and (iii) public safety 
information (including warnings) related to use of the Project’s recreational resources. 

9.3 Studies – Because of the widespread interests and both general and local 
stakeholder knowledge related to public information needs, the Stakeholder Teams did 
not create an Ad Hoc Committee to address public information.  Instead, the four 
regional Advisory Groups addressed the needs and spent considerable time discussing 
possible improvements.  Except for the Recreation Flow Communications Study, the 
Stakeholder Team discussions provided the information that may have otherwise been 
provided by a study. 

9.4 Decision Process – The stakeholders addressed both the general needs (e.g., 
what information might apply to all access areas) and specific needs (e.g., warning 
sirens at Riverbend Park).  The results are combined in the proposed New License 
Article and the provisions in Section 8.0 of the Comprehensive Relicensing Agreement. 

9.5 Alternatives Considered – The topic receiving the most attention was whether 
and how to address non-English-speaking recreation users; notably Spanish speakers.  
Some wanted all signage to include Spanish; others thought it was not needed.  The 
conclusion, captured in the provisions, was to include (i) English and universal symbols 
at all access areas; (ii) warning signs at all the developments’ tailraces in both English 
and Spanish because no appropriate universal symbols exist for warning of potential 
rising water in the tailraces; and (iii) a review of the demographic needs of recreation 
users with local governments, state demographers, and marine commissions at ten-year 
or less intervals. 

9.6 Article and Provisions – The proposed New License Article identifies the 
information to appear on the Licensee’s Web site and includes detailed information 
about reservoir levels and recreational flows that are prescribed in other proposed New 
License Articles.  Not included in the Article is information that will appear in the 
Licensee’s Public Safety Plans or Recreation Management Plan filed with the 
Commission.  The provisions cover several additional details, such as completing a 
communication technology review and maintaining the list of Parties to the Agreement. 

9.7 Conclusions – Information regarding reservoir level ranges, water release times, 
generation schedules, and maps to public access areas will be provided.  River paddlers 
and anglers will have access to information on releases from dams.  Information posted 
on signs will be provided in English and universal symbols with signage also in Spanish 
at the tailraces.  A map of historic canoe trails in South Carolina will also be developed. 

10.0 Recreation Articles and Agreements 

10.1 The following two proposed License Articles address Project recreation facilities 
and future planning for the Project-related recreation needs of the area. 

10.1.1 ARTICLE – Recreation Management Plan 

10.1.2 ARTICLE – Recreation Planning 

10.2 Interests Affecting Recreation – The adequacy of current recreational facilities at 
the Project, new recreational interests, and anticipating future recreational needs via 
land protection were prevalent interests during the relicensing process.  The 
stakeholders also had strong interest in adding swimming beaches, trails, and additional 
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facilities for recreation on the regulated river reaches.  In addition the stakeholders 
identified many specific facility needs throughout the Basin. 

10.3 Studies – The Recreation Use and Needs (RUN) Study developed and used 
ground and mail surveys and updated population projections to predict current and 
future recreation needs.  The Stakeholder Teams and Recreation Ad Hoc Committee 
(AHC) included a number of city and county planners and councils of government.  
Although the RUN Study identified needs for very specific locations, it (along with non-
relicensing studies) also pointed to the following general areas:   

10.3.1 The Licensee has had in place for a number of years an Access Area 
Improvement Initiative (AAII).  The AAII is a program in which the Licensee 
offers to lease access areas to state agencies, local counties, municipalities and 
commercial operators.  The lessee then has the opportunity to add facilities and 
amenities that address the local recreation needs.  During the relicensing 
process, the Licensee convened representatives from the region’s cities, towns, 
counties and councils of government to review and revise the AAII lease 
program.  The AAII was modified to be more appealing to the local 
governments.  The most significant change was to lengthen the term of the 
lease to better justify investments into the facilities.  

10.3.2 The Licensee’s focus on providing access to the reservoirs for 
motorized boating has been in place for many years.  While there were some 
isolated recommendations to improve facilities supporting motorized boating, 
much of the data indicated a need to focus future recreational facility 
development on non-motorized boating and land-based recreation. 

10.4 Decision Process – The Recreation AHC developed a table of potential 
recreation amenities and prioritized them.  The Licensee then used the AHC-prioritized 
list and made a proposal for recreation amenities the Licensee could develop, either 
alone or in partnership through the AAII.  The AHC completed several iterations of this 
process and formulated a recommendation for the Stakeholder Teams that identified a 
20-year recreation amenities plan which it then further discussed and modified. 

10.5 Alternatives Considered – Many different types of facilities and activities at 
different locations were evaluated by the Recreation AHC. 

10.6 Structure of the Articles and the Recreation Management Plan – The Agreement 
identifies a Recreation Management Plan (RMP) that addresses recreation needs for the 
first 20 years of the New License.  Components of the RMP are included in both the 
proposed recreation license articles and the resource provisions. 

10.6.1 RMP Measures – The proposed RMP License Article lists the 
recreation measures that the Licensee would complete within 20 years following 
FERC’s approval of the RMP.  The RMP will include these measures, along with 
the additional detail required by the proposed RMP License Article, for 
development in five-year increments.  The RMP measures in each increment 
are listed in the Section 10.0 of the Agreement along with recreation measures 
that are not proposed to be governed by the New License – typically those 
measures that will be owned by other entities and/or have little or no nexus to 
the Project.  In the 20 years, the measures are front-end loaded: approximately 
61 percent (by the Licensee’s implementation dollars) will occur in the first five-
year period; 29 percent in the second, 6 percent in the third, and 4 percent in the 
fourth five-year period. 



Catawba-Wateree Project (FERC No. 2232) 
Comprehensive Relicensing Agreement – Explanatory Statement 

C-W Explanatory Statement (Rev 1) 12-22-06 29

10.6.2 Future Recreation Planning – The proposed Recreation Planning 
License Article identifies the timeframes (first 20 years and then every 10 years 
thereafter) for the next thorough reviews of the of the Project-related recreation 
use and needs leading to filing a RMP supplement with the Commission.  It also 
identifies the public involvement required in the development of the supplement: 
the agencies, local governments and other interested parties.  While the 
Recreation AHC and the stakeholders are confident of their 20-year planning, 
they nevertheless recognized that uses and needs may change over that period 
and therefore incorporated into the Agreement two intermediate reviews – at 7 
years and 14 years – to consider both changes to the 20-year plan and/or some 
limited additions (up to $2 million for each seven-year period).  Neither 
intermediate review will include a comprehensive RUN Study, but would use the 
FERC Form 80 conclusions and any information available from the recreation 
departments in the state and local governments as their input.  Any changes 
within the Project Boundaries recommended in these interim reviews will be filed 
with Commission in a supplement or revision to the RMP. 

10.7 Conclusions – Below are some of the important public recreation measures in 
the Agreement. 

10.7.1 A full 20-year Recreation Management Plan will be submitted within 
one year following the issuance of the New License; 

10.7.2 A Planning Team of stakeholders will review the recreation uses and 
needs at 7 and 14 years and agree on any adjustments that the Licensee will 
submit to the FERC. 

10.7.3 The Licensee will develop or partner with others to develop 
enhancements to existing public recreation facilities or construction of new 
facilities at 88 locations. 

• Restrooms will be added at 28 sites; 

• Swimming areas will be added at 10 sites; 

• New fishing piers will be added to 13 sites; 

• Canoe/Kayak launches will be added at 16 sites; 

• 5 courtesy docks will be constructed; 

• Parking will be added, expanded, or improved at 33 sites; 

• Picnicking will be added or improved at 21 sites; 

• Portage trails will be added or improved at 8 sites;  

• Approximately 270 acres of property will be set aside for new Licensee-
owned access areas or expansions of the approximate 2,000 acres total of 
existing Licensee-owned access areas;  

• Ownership of approximately 2,100 acres will be transferred to the States for 
permanent conservation and public recreation; and 

• Approximately 3,400 acres will be offered to the States at discounted prices 
for permanent conservation and public recreation. 
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11.0 Shoreline Management Plan Articles and Agreements 

11.1 The following two proposed License Articles address the Licensee’s Shoreline 
Management Plan (SMP). 

11.1.1 ARTICLE – Shoreline Management Plan 

11.1.2 ARTICLE – Shoreline Management Plan Review and Update 
Procedures 

11.2 Interests Affecting Shoreline Management – The major interest related to the 
Licensee’s shoreline management was to balance habitat, water quality and natural 
aspects of the reservoirs with development.  The interest, in effect, translated into 
determining the role (if any) the Licensee’s Shoreline Management Plan should have in 
limiting development and to provide widespread buffers around the lakes.  Although 
controlling development on properties outside the Project Boundaries is the 
responsibility of the local governments’ zoning and land conservation, to many 
stakeholders, these tools alone have not met their interests.  A closely related interest 
for many stakeholders was to toughen the SMP’s Shoreline Management Guidelines to 
increase the identification and protection of environmentally sensitive and prime aquatic 
and near-shore habitat.  One particular issue was to eliminate what came to be known 
as “double counting” – permitting one marina slip AND one private dock for each 100-ft 
of developable shoreline. 

11.3 Studies – There were four main elements from the studies that went into the 
preparation of the Shoreline Management Plan Maps, Lake Use Restrictions, and 
Shoreline Management Guidelines: 15 

11.3.1 High-resolution digital orthophotography that provided detailed 
photographs of the entire shoreline of the Project; 

11.3.2 Aerial Light Detection and Ranging (LiDar) technology that provided 
digital elevations and planimetric mapping of the entire shoreline of the Project; 

11.3.3 Estimates of the end effects on boat carrying capacity on each 
reservoir for four different assumed future build-out scenarios; and 

11.3.4 Meetings with stakeholders during the relicensing to complete a 
comprehensive review and revision of the existing Shoreline Management 
Guidelines. 

11.4 Decision Processes 

11.4.1 Shoreline Mapping, Classifications, and Lake Use Restrictions – A 
monumental level of effort was applied to review all the aerial photographs for 
the entire 1,795 miles of shoreline (including islands) and confirm or revise the 
classifications.  The effort consumed seven hours a day, three days a week, for 
three months and was completed mostly by the Licensee’s Lake Services 
personnel, with occasional oversight by members of the Shoreline Management 
Resource Committee (RC).  Most of the classifications were straight forward, but 
about 10 types of complicated shoreline areas were reviewed by the full RC to 
establish protocols for the continued revisions.  In one instance, the protocol led 

                                                 
15 Shoreline Management Plan Mapping Study Team Report (SMP01), April 2005; Shoreline Management 
Plan Shoreline Management Guidelines Study (SMP02) Report, May 2005.  The Lake Use Restrictions and 
Shoreline Management Guidelines appear in Appendix J of the Comprehensive Relicensing Agreement. 
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to an additional restricted-use classification:  the Natural Isolated Berm.  The RC 
also received periodic updates as did the full Stakeholder Teams.  After much 
discussion in the RC, the future-use SMP classifications were based on the 
characteristics of the shoreline within the Project Boundaries and not on upland 
zoning or the desire to control the lands outside the Project Boundaries. 

11.4.2 Shoreline Management Guidelines – A small, dedicated group of 
stakeholders from the Shoreline Management RC met regularly during 2005 and 
2006 to review and revise the guidelines from front to back.  Addressing the 
balance between development and environmental interests, the Committee 
recommended a more restricted set of guidelines and added two new restricted 
classifications:  the Natural Isolated Berm and the Bottomland Hardwood Area.  
The Shoreline Management Guidelines document nearly doubled in size 
compared to the previous version. 

11.5 Alternatives Discussed – Each complicated shoreline area type received 
considerable discussion to establish its classification protocol.  During the long process 
of updating the SMGs, numerous alternatives were considered and negotiated.  There 
was a strong interest to control development outside the Project Boundaries, but the end 
result was additional guidelines for increased protection of environmentally sensitive 
areas within the Project Boundaries.  Some of the results are shown in the Conclusions 
Paragraph below.  One of the most contentious proposals was to require buffers outside 
the Project Boundaries as a condition of receiving a dock permit.  This was not agreed 
to; however, the Committee instead developed an incentive program for developers to 
preserve shoreline and also to leave undeveloped land upland and adjacent to restricted 
shoreline.  Another approach addressing development was to draft a memorandum-of-
understanding (MOU) template that would improve the coordination between Licensee 
and local governments and the States in four areas:  (i) data sharing, (ii) coordination for 
enforcement of buffer regulations, (iii) coordination of permitting review, and (iv) 
agreement that the SMP classifications do not supersede government’s authority to 
control lands outside the Project Boundaries.  

11.6 Articles and Provisions – Because the SMP, including the Shoreline 
Classifications, Lake Use Restrictions, and Shoreline Management Guidelines, was filed 
with the License Application, the proposed New License Article anticipates Commission 
approval of the SMP.  The article also anticipates modifications to the SMP.  The 
provisions add the formation of a stakeholder workgroup to discuss SMP implementation 
and its effectiveness in protecting near-shore habitat. 

11.7 Conclusions – The Agreement adds considerably to the environmental 
protection measures and partially accommodates the interests for controlling 
development outside the Project Boundaries while still allowing for substantial new 
reservoir uses.  A full summary of the important changes is provided in the Study Report.  
Some of the more significant changes are listed below: 

11.7.1 Two new restricted shoreline classifications; 

11.7.2 Removed “double counting” for shoreline length requirements for 
docks and marina slips; 

11.7.3 New water willow protection; 

11.7.4 Limits on marinas in narrow coves; 
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11.7.5 Increased minimum developable shoreline length requirements for 
docks from 75 feet to 100 feet; 

11.7.6 Criterion to encourage shallow-water fish attractors; 

11.7.7 Requirements for new or modified water intakes to protect and 
increase Total Usable Storage;  

11.7.8 A developer incentive program to preserve undeveloped shoreline 
and conservation areas abutting shoreline with environmentally restricted 
classifications; 

11.7.9 Improved protection of wetlands and cultural and historic sites; and  

11.7.10 A MOU template for the Licensee and governmental entities that 
oversee lands abutting the Project Boundaries to better coordinate the 
responsibilities in four areas: 

11.7.10.1 Data sharing;  

11.7.10.2 Improved coordination with the Licensee for enforcement 
of buffer regulations; 

11.7.10.3 Better coordination of permitting reviews (required from 
both the Licensee and the governmental entity); and 

11.7.10.4 Agreements that SMP classifications do not supersede 
local government plans or authority related to land use. 

12.0 Cultural Resources Article and Agreements 

12.1 The following proposed New License Article addresses the Licensee’s Historic 
Properties Management Plan. 

12.1.1 ARTICLE – Historic Properties 

12.2 Interests Affecting Historic Properties – There was considerable general 
stakeholder interest in both protecting cultural resources and in providing 
communications and education programs about cultural resources.  There was also a 
focused interest in preserving and/or protecting several well-known sites in the area – 
notably Dearborn Island, site of a Jefferson-era armory, and the Mulberry Mound, a pre-
contact Native American site located on private property adjoining the Wateree 
Regulated River Reach.  Some stakeholders also believed that the Licensee should 
mitigate for cultural resources inundated when the Project developments were 
constructed, most notably the Overmountain Victory National Historic Trail in the Lake 
James area.  The State Historic Preservation Offices (SHPO) from both NC and SC and 
the Catawba Indian Nation Tribal Historic Preservation Office (THPO) focused their 
attention primarily on complying with Section 106 of the National Historic Preservation 
Act and ensuring protection for Historic Properties (HPs), those sites eligible or 
potentially eligible for inclusion in the National Register of Historic Places.  

12.3 Studies – During the relicensing process, the Licensee conducted 
archaeological surveys of approximately 1,900 acres of islands within the Project 
reservoirs, assessed Project Structures to determine which are Historic Properties, and 
evaluated the effects of Project operations on the Mulberry site located downstream of 
Wateree Dam.  The studies identified locations of HPs and assessed current or potential 
future Project effects.  The findings are detailed in the relicensing studies. 
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12.4 Decision Process – The Licensee worked closely with representatives of the 
Cultural Resources Resource Committee (CRRC) on all aspects of cultural resources 
management associated with the relicensing effort.  Recognizing that some of the 
stakeholders’ interests were not clearly within the scope of the Section 106 process, the 
CRRC worked to identify activities that would ensure compliance with Section 106 while 
also meeting the interests of relicensing process participants. 

12.5 Alternatives Considered – Section 106 requires that a Historic Properties 
Management Plan (HPMP) be developed.  The CRRC focused its discussions on the 
appropriate management strategies for known HPs within the Project Boundaries and 
the Project’s Area of Potential Effects and whether it was more appropriate to direct 
resources towards management of HPs within the Project Boundaries or whether 
providing mitigation at other sites provided a greater benefit. Much debate focused on 
the appropriate management considerations for the Mulberry site given the lack of a 
proven Project effect on the site as evidenced by the Licensee’s evaluation of Project 
effects.  However, by reallocating resources that would have been directed to 
management of less significant HPs within the FERC Project Boundaries to activities at 
the Mulberry site, the Agreement not only mitigates for Project effects on HPs within the 
FERC Project Boundaries, but also meets a significant stakeholder interest. 

12.6 The Article Structure – The Article anticipates that, because the HPMP has been 
accepted by the Catawba Indian Nation THPO and the North Carolina and South 
Carolina SHPOs and was filed with the License Application, the FERC will approve the 
HPMP and order the Licensee to implement it.  The Article also anticipates that the 
FERC will develop and enter into a Programmatic Agreement with the North Carolina 
and South Carolina SHPOs and the Catawba Indian Nation THPO as is required by 
Section 106.  

12.7 Conclusions – The HPMP addresses management of Historic Properties in 
accordance with Section 106 of the NHPA.  Activities stipulated in the HPMP include: 

12.7.1 Management of historic hydroelectric structures; 

12.7.2 Monitoring of known HPs; 

12.7.3 The consideration and protection of HPs in conjunction with the 
implementation of the Shoreline Management Plan; and 

12.7.4 Site-specific management plans for a number of Historic Properties. 

13.0 Other Resource Agreements 
13.1 Interests Influencing Other Resource Enhancements 

13.1.1 Land Conservation – When the Licensee and its predecessor 
companies began developing the hydro facilities, they purchased tremendous 
amounts of land.  Much of the land was ultimately inundated, but much of it also 
became lakefront property.  For many years, these lands remained undeveloped 
and much of it was leased at nominal costs to state wildlife agencies for wildlife 
management areas.  The lands came to be seen as public lands even though 
the property was owned by an investor-owned corporation.  As property became 
more valuable, it was sold to private developers and leased at higher cost to 
private entities.  This history colored the relicensing discussion, and some 
stakeholders had expectations that large amounts of land (perhaps 50,000 acres 
or more) would be conserved in the process.  Land preservation and 
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development control became central interests influencing the direction of the 
negotiations. 

13.1.2 Invasive Weed Management – Many stakeholders had direct 
experience with the impacts of invasive weeds in the reservoirs.  And while 
generally recognizing the difficulties in managing them, they wanted the 
Licensee and the state agencies to continue their invasive weed management 
programs. 

13.1.3 Trash Management – Stakeholders were interested in reducing the 
trash and floating debris in the reservoirs and river reaches and ensuring proper 
disposal. 

13.1.4 Flood Management – Stakeholders and particularly residents around 
Lake Wateree had a strong interest in reducing the incidences of flooding.  

13.2 Studies 

13.2.1 Land Conservation – The Land Ad Hoc Committee was formed to 
oversee the creation of a GIS Database with all the land parcels that had been 
identified by a variety of means during the relicensing.  The database, which 
included desired land attributes, along with stakeholder priority weightings, 
helped focus the wide-ranging land conservation interests. 

13.2.2 Invasive Weed Management – There were no specific studies, but the 
Reservoir Level Study (Ops 02) provided some context because one 
management strategy is to drawdown the reservoirs when there is a possibility 
that cold temperatures could kill the weeds. 

13.2.3 Trash Management – A trash management plan (Ops 03) was 
developed using operations experience.  An important recognition was that 
Fishing Creek Hydro was a significant trash accumulation point. 

13.2.4 Flood Management – The Wateree High Water Level Study (Ops 08) 
reviewed Lake Wateree’s historic reservoir levels and evaluated the 
effectiveness of several alternative approaches to reduce the incidences and 
severity of flooding.  One conclusion was that varying hydro system operations 
would only have minimal improvements in flood management at Lake Wateree. 

13.3 Decision Processes 

13.3.1 Land Conservation – With the information from the Land Database, 
and through many long discussions, several strategies emerged.  A strategy for 
preserving lands was to provide significant funding to NC and SC state agencies 
to purchase land of their choice but with certain agreed-to preservation criteria.  
A second strategy was to add funding to the existing Habitat Enhancement 
Program (HEP) for preserving habitat in each state.  Other strategies included 
direct conveyance (at no cost) of selected properties to state agencies, bargain 
sales of certain properties to public entities, and establishing conservation 
easements on some properties. 

13.3.2 Trash Management – The trash management plan was reviewed and 
adjusted by the stakeholders and agreements were reached on the schedule for 
installing a new trash rake at Fishing Creek Hydro by December 31, 2007.  
Appropriate disposal approaches were discussed and agreed to. 
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13.3.3 Invasive Weed Management – Led by the state agencies, the 
discussion concluded with an agreement for the Licensee to continue funding 
these programs at existing funding levels and continue partnerships on the 
programs with the state agencies. 

13.3.4 Flood Management – For the stakeholders representing Lake 
Wateree residents, this was a difficult issue.  Residents wanted large flood 
management modifications to Wateree Dam with capability to pass 40,000 cfs or 
more.  Other stakeholders regarded the potential cost of this alternative as out of 
balance with enhancements of other resources for the Basin, all competing for 
the same funding resources.  After much discussion, a compromise was 
reached to install the still-expensive 10,000 cfs bladder dam alternative, but only 
if the New License term was for 50 years, which many stakeholders viewed as 
possible. 

13.4 Provisions – All of the provisions were captured in Section 14.0 of the 
Comprehensive Relicensing Agreement.  No article was proposed for these other 
resource enhancements.  The specific land conservation funds or HEP enhancements 
were not in proposed License Articles because of the limited nexus to Project effects.  
No license article was proposed for the trash rake addition because it will be completed, 
with Commission approval, under the Existing License.  The agreement to partner for 
invasive weed management will continue and allow the flexibility to adjust the program 
year-by-year and reservoir-by-reservoir as appropriate to the situation at the time.  The 
flood management agreements are not proposed for a License Article at this time, but 
provided the New License term is 50 years and the other requirements noted in the 
Agreement are met, the Licensee will request FERC approval in the future to install the 
agreed-upon improvements. 

13.5 Conclusions 

13.5.1 Land Conservation and Habitat Improvement – The Licensee will 
provide $1 million to each States’ HEP to support, protect, and enhance fish and 
wildlife habitat.  The Licensee will contribute $5.32 to $6.82 million to SC state 
agencies and $4 to $5.5 million to NC state agencies (depending on the term of 
the New License) for additional land conservation.  In all, more than 2,500 acres 
of property owned by Crescent Resources (part of Duke Energy) will be 
dedicated for public recreation and Crescent will offer state and local 
governments more than 3,400 additional acres at reduced prices. 

13.5.2 Invasive Weed Management – The Licensee will continue to fund its 
aquatic weed management program in partnership with state agencies at recent 
levels plus escalation. 

13.5.3 Trash Management – The Licensee will financially support annual 
clean-ups and will improve its trash management and disposal for trash found in 
the reservoirs and streams. 

13.5.4 Flood Management – Wateree Dam modifications totaling 
approximately $6 million will be made to install a bladder dam provided several 
requirements are met including a 50-year New License term. 
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ATTACHMENT A - COMPOSITE INTEREST STATEMENTS 
 
 
 
Cultural Resources 
 
 
Identify Cultural Resources Sites 
 
1. Identify sites eligible or potentially eligible for inclusion in the national register 

of historic places including power houses and dams.  
2. Identify cultural resources:  historic fords, revolutionary war use 

(encampments, skirmishes), historic family homes, pre-European contact sites 
and towns, burial grounds, fish weirs, military sites, canals, and grist mills, and 
significant Native American areas. 

 
Protect and Enhance Cultural Resource Sites 
 
3. Ensure that operations, including lake level effects, do not negatively affect 

cultural resources (including Wateree Mound). 
4. Protect historic canal works downstream of Rocky Creek hydro. 
5. Protect and preserve historic properties. 
6. Mitigate the effects of operations on historic properties. 
 
Public Education – Cultural Resources 
 
7. Educate the public on the history of cultural resources in the Catawba-

Wateree Project. 
8. Develop education material for the public that discuss site stewardship and 

the importance of preservation. 
 
Tribal Resources 
 
9. Protect Tribal fishing rights. 
10. Provide education/training/studies for fish and wildlife species that may be 

unique to the Tribe for subsistence or for traditions. 
 
Process and Procedures – Cultural Resources 
 
11. Seek partnerships with local, state, federal, and non-governmental 

organization to protect cultural resources. 
12. Base cultural resource protection on regional priorities (i.e., not on Duke 

Energy properties). 
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Fish and Aquatics 
 
General 
 
13. Support sustainable recreational (including tailwaters) and commercial 

fisheries. 
14. Enhance fish populations and aquatic communities in rivers and tributaries. 
15. Enhance aquatic biodiversity. 
16. Provide run-of-river flows through every dam. 
17. Protect and contribute to the recovery of rare species and/or declining fish 

populations. 
18. Maintain a healthy and diverse community of benthic macroinvertebrates. 
19. Prevent the introduction of and/or control non-native aquatic species. 
20. Enhance and restore diadromous fish populations within the C-W Basin. 
21. Enhance aquatic habitat connectivity, and reduce and mitigate effects of 

habitat fragmentation from project dams. 
 
Habitat Creation, Enhancement and Maintenance 
 
22. Protect and enhance shallow-water fish habitat, including fish-spawning 

habitat during spring months (e.g., March through June). 
23. Maintain moist-soil areas to enhance aquatic vegetation for fish and waterfowl. 
24. Protect, enhance, and expand riparian habitats. 
25. Maintain, improve, and expand the aquatic communities in Wateree River 

below the Wateree Dam and in the river section from the Lake Wylie Dam to 
Fishing Creek Lake. 

 
Fish Migration and Diadromous Species 
 
26. Reestablish migrations and populations of native, naturally reproducing 

diadromous species to their historic reaches (including American shad, 
Hickory shad, blueback herring, American eel, striped bass, Atlantic sturgeon, 
and shortnose sturgeon) in synergy with natural biodiversity and ecosystem 
management needs of other native fish and wildlife species.  

27. Support and enhance aquatic resource habitats and migrations of, for 
example, fish, macroinvertebrates and other fauna including rare, threatened, 
and endangered (RTE) species including the Carolina heelsplitter (mussel). 

28. Provide diadromous species access to historic spawning habitats. 
29. Provide safe and effective upstream and downstream fish passage at dams, 

where warranted, for riverine and diadromous species.  
 
Fish Protection 
 
30. Minimize/prevent fish mortality (from DO, stranding, temperature extremes, 

and entrainment) including target and RTE species. 
31. Minimize impact on aquatic resources from peaking flows. 
32. Maintain and enhance instantaneous seasonal flows below Wateree Dam for 

migration and spawning of diadromous fish. 
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Target Fish Species 
 
33. Maintain, improve, and expand the trout water fisheries below Lake James 

Dam and its bypass areas and in Muddy Creek including the original Paddys 
Creek run of the river below Lake James and the original run of the river below 
the current Catawba Dam. 

34. Maximize the quantity and quality of habitat in all downstream and bypassed 
reaches for targets species: brown trout below Lake James, mussels in 
Catawba bypass, white bass below Lake Hickory, striped bass below Lookout 
Shoals, and amphibians in Mt. Island bypass. 

 
Ecological Process Connectivity 
 
35. Maintain, enhance, and restore proper stream morphology, connectivity, and 

ecological processes, including sediment transport, for all downstream and 
bypass reaches.  

36. Mimic day, month, and annual natural flow patterns including natural floods in 
riverine and bypass areas.  

37. Provide over-bank flows to enhance floodplain and wetland ecology in 
regulated river reaches. 

 
Bypass Reaches 
 
38. Restore run-of-river flows to the Great Falls. 
39. Provide instream flow for all river and bypass segments from Lake James to 

the Congaree National Park:  Paddy Creek, Old Catawba River, unnamed 
tributaries below the Lake James dams, and Great Falls. 

 
 
Hydro Operations and Water Quantity 
 
 
Hydro Operations Flexibility and Optimization 
 
40. Minimize hours of generating at power levels that are off the best efficiency 

points. 
41. Minimize value lost from spills. 
42. Minimize risks of hydro project operations on regional thermal power plants. 
43. Schedule off-peak recreation releases during the highest recreational-use 

periods. 
44. Maximize system value of hydro stations for peaking and load following 

capabilities. 
45. Retain substantial long-term operating flexibility for the Project to support 

efficient, cost-effective electric service. 
46. Maintain license flexibility during maintenance and emergency situations. 
47. Minimize bypassing of flows around hydro stations. 
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Aesthetics, Property, and Economic Values 
 
48. Protect or enhance property values by protecting aesthetics (typically: 

maintain near-full pools and minimize fluctuations). 
 
Flood Prevention 
 
49. Eliminate exposure to personal health risks from isolation created by flooding 

of roads. 
50. Minimize economic losses due to personal property damage from flooding and 

flood flows. 
51. Minimize flooding impacts on water quality (typically: reduce frequency and 

severity of floods). 
 
Low Inflow Protocol (LIP) 
 
52. In partnership with all water users, develop a low inflow protocol that shares 

the burden among power production, public water supply, waste assimilative 
needs, recreation, water quality, and protection of aquatic resources.  (Note:  
there are stakeholders whose interests favor each of these areas.) 

53. Tie the low inflow protocol to both water conservation and energy 
conservation. 

54. Assure that the low inflow protocol fully protects aquatic resources, water 
quality, and recreation. 

 
Water Quantity and Water Supply 
 
55. Assure perpetual storage (“safe yield”) for water supply withdrawal 

requirements. 
56. Meet all current and projected water supply requirements  
57. Protect all water intake facilities and sites. 
 
Other 
 
58. Manage water levels to meet downstream flow requirements. 
59. Minimize conflicts among water users and with other interests. 
60. Balance hydropower production with other uses. 
61. Include the best available knowledge of total water quantity demands 

throughout the next 50 years in the evaluation of future operating scenarios. 
 
Licensing Process 
 
 
General 
 
62. Mitigate for land that has been lost through project operations and impacts. 
63. Restore habitat lost from project operations including shoreline development. 
64. Mitigate impacts in these steps:  avoidance, minimization, rectification, and 

compensation. 
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65. Increase FERC attendance and involvement in the process including meeting 
with local governments and NGOs. 

66. Achieve an appropriate and timely balance of stakeholder interests. 
67. Evaluate the project on at least two temporal levels:  existing conditions 

(FERC baseline) and conditions without the project. 
68. Include the consideration of other dams in the watershed even if not licensed 

by FERC or operated by another licensee. 
69. Minimize the risk of non-local decision making. 
70. Establish appropriate trade-offs to address stakeholder interests that go 

beyond hydro project-related issues. 
71. Thoughtfully consider the stated interests of all stakeholder team members. 
72. Establish basic respect and trust for the stakeholder team process. 
 
Monitoring and Modifying the Agreement 
 
73. Ensure that the agreement does what it is intended to do. 
74. Monitor effects of the agreement (and license) on the health of the Catawba-

Wateree system and provide procedures to modify them during the term of the 
license. 

75. Ensure accountability for Final Agreement terms. 
76. Establish benchmarks to measure agreements’ success. 
77. Make timely applications for the 401 Water Quality Certifications. 
 
Current and Future Stakeholder Relationships 
 
78. Continue to use the collaborative spirit and relationships established during 

relicensing to make future decisions affecting project resources. 
79. Allow for water quality monitoring data to be used in basin wide assessments 

and Total Maximum Daily Load (TMDL) development by establishing a Quality 
Assurance Project Plan (QAPP) with NC DWQ. 

80. Avoid inconsistencies and/or conflicting goals between NC and SC particularly 
within the context of the 401 Water Quality Certification. 

81. Improve Duke Energy’s working relationship with state and local governments 
and volunteer organizations to support future planning needs.  

82. Coordinate with North Carolina to ensure their 401 WQ Certification 
addresses SC requirements. 

83. Ensure a strong working relationship between NC and SC. 
84. Form partnership with the community and/or agencies to monitor the process 

after the license has been filed. 
85. Partner with other water users to continue improving water quantity and water 

quality management. 
 
Technical Information and Studies 
 
86. Ensure negotiations on significant issues (like instream flow) do not begin 

before adequate data is available and the studies completed. 
87. Make relicensing decisions based on good information. 
88. Consider all cumulative impacts when assessing the net effect of hydropower 

projects on fish and wildlife resources.  
89. Consider reservoir and downstream interests to mutually optimize resource 

enhancement opportunities. 
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90. Analysis of secondary impacts should be based on existing trends with the 
project or similar projects in the state.  

91. Consider major non-hydropower activities in the watershed that may affect, or 
be affected by the project.  Particular attention should be given to affects of 
water withdrawals and interbasin transfers.  

 
Elements of the Agreement 
 
92. Build in adaptability to ensure further improvements. 
93. Ensure that adaptive management is used appropriately and not to postpone 

enhancement measures. 
94. Minimize uncertainties in the license (e.g., reopeners, adaptive management, 

etc.) 
95. Avoid or minimize the need to obtain future amendments to the FERC license. 
 
Stakeholder Education 
 
96. Educate stakeholders to better understand:  their desired future conditions for 

the Project, the relicensing process, outcomes of other relicensings, the FERC 
process 

 
Recreation 
 
 
Goals for Public Recreation (presumably at any location) 
 
97. Promote physical exercise and healthy, active lifestyles for citizens. 
98. Provide for economic development and associated tax base. 
99. Attract visitors via ecotourism and recreational opportunities. 
100. Meet the recreation needs of current and future populations while protecting 

reservoirs. 
101. Provide quality recreational experiences.  
102. Balance use between public and private facilities. 
 
Goals of the Public Recreation Plan 
 
103. Address local, state, federal and NGO recreational interests. 
104. Diversify, increase, strategically position, and improve recreational 

opportunities, access, and choices. 
105. Enhance flows for water-based recreational activities. 
106. Protect traditional fish and wildlife-based recreation. 
107. Increase access for lake and non-lake users who don’t own property around 

the Project or who don’t own a boat. 
108. Provide links between urban areas and recreation trails and sites. 
109. Assure compatibility of all public recreation activities including operation of 

current and future state parks. 
110. Identify and minimize user conflicts.  
111. Avoid crowding and overuse of recreation facilities. 
112. Assure safe use of all recreational opportunities. 
113. Support Access Area Improvement Initiative. 
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114. Meet SCDNR navigational criteria. 
115. Minimize impacts of project operations on recreational activities. 
116. Implement plan to manage, improve, maintain water quality to support all 

recreational activities. 
117. Provide adequate regular maintenance to ensure the long life of all facilities. 
 
Process Recommendations 
 
118. Partner with NCDPR to address recreational deficiencies noted from studies. 
119. Seek partnerships to address recreational needs and make recreational 

facilities available quicker. 
120. Partner with adjacent landowners to develop comprehensive recreational 

opportunities in the watershed. 
 
Non-Boating (Land-Oriented) Recreation 

(Swimming and wading, sunning, educational events, day use, dispersed camping, 
picnicking. beach blankets, walking, hiking, and biking on trails, wildlife observation 
in specific areas, hunting in special areas, waterfowl hunting, bank and pier fishing, 
wade fishing, enhanced public viewsheds, areas with exceptional interpretive 
value and wildlife viewing (e.g., raptors, wading birds, songbirds, amphibians, 
reptiles and mammals as well as wildflower concentrations).) 

 
121. Increase access, facilities, and lands available for non-boating recreation 

activities on reservoirs, riverine reaches, and bypasses. 
122. Build fishing piers keeping buffer areas on either side. 
123. Provide flow regime appropriate for safe wade fishing in riverine and bypass 

reaches. 
 
Boating Recreation 

Motorized: boat fishing, deep-water fishing, boating, motor boating, water skiing, 
and jet skiing.  Non-Motorized: canoes, kayaks and other small boats, and 
paddling 

 
124. Increase access, facilities, and lands available for recreational boating on both 

the river (more put-ins and take-outs) and lakes. 
125. Provide flow regime appropriate for safe float fishing in riverine and bypass 

reaches. 
126. Ensure adequate winter boating access and year-round use of boat docks and 

ramps. 
127. Add paddling trails including safe, well-maintained portages around all dams 

and camping facilities. 
128. Maximize river boating days. 
129. Provide predictable recreation releases on river sections (i.e., allow recreation 

users to plan ahead for river use). 
130. Provide predictable recreation releases on bypass sections including the 

Great Falls bypass. 
131. Enhance boat fishing in tailraces and ponds (including Stumpy Pond) 
 
Facilities (at parks, trails, access areas, etc.) 
 
132. Improve existing access areas. 
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133. Provide handicapped access at public recreation facilities. 
134. Include boat ramps, courtesy docks, fishing piers, canoe portage around 

dams, public fishing areas at facilities. 
135. Make facilities (if possible) universally accessible, free, and open at all hours. 
136. Provide appropriate trash removal, restrooms, parking and lighting. 
137. Remove trash to prevent overflow even at peak usage. 
138. Improve management of islands. (?) 
139. Maintain or improve ramps, docks, and parking lots at boat access areas. 
140. Provide ample public parking. 
141. Minimize launch time at boat access areas. 
142. Minimize petroleum runoff from impervious surfaces (e.g. boat ramps, parking 

lots). 
 
Safety Issues 
 
143. Minimize nuisances such as hazardous floating logs and debris. 
144. Promote more efficient ways of restricting areas without the use of “no wake” 

buoys. 
145. Assure public safety for people using the lakes and river. 
146. Minimize safety hazards due to shoreline development. 
147. Provide tailwater caution signs around dam facilities and power lines. 
148. Separate sailboat, canoe, and kayak users from speedboat users (i.e., 

minimize user conflicts) 
149. Provide adequate lake depth for boating safety 
150. Remove the Morganton weir. 
151. Operate all public recreation facilities in safe condition 
 
Public Information – Recreation 
 
152. Promote nature trails 
153. Inform public of recreation opportunities 
154. Provide maps on web sites for recreational points of interest 
155. Promote historic and recreation sites and all the use of “heritage sites” 
156. Provide appropriate interpretive facilities for fish- and wildlife-based recreation. 
157. Increase citizen and visitor awareness of unique opportunities at Lake Wylie 

and Mt Island Lake. 
158. Inform public of locations and types of safety hazards 
159. Provide flow-release schedules 
160. Improve public information systems to maximize usability of recreational flow 

releases. 
161. Provide for the installation of audible devices at dams for public safety 

reasons. 
162. Providing multi-lingual public information to communicate flow levels for 

recreational opportunities. 
 
Public Education – Recreation  
 
163. Provide boating safety instruction and learning opportunities for the public 
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Shoreline Management Plan 
 
General 
 
164. Protect/enhance the quality of life with habitat protection, sediment controls, 

buffers, viewshed protection, fueling guidelines, dock construction 
materials/maintenance guidelines, quality enforcement.  

165. Minimize the impacts of shoreline use on water quality. 
166. Protect and enhance natural resources and cultural sites. 
167. Provide a stable, predictable plan with fairly and consistently applied benefits 

and restrictions. 
168. Enrich the natural features that contribute to the basin's aesthetics and unique 

identity. 
169. Protect and enhance aesthetics. 
 
Procedural 
 
170. Recover reasonable costs associated with the Lake Management Program. 
171. Coordinate shoreline management activities with federal, state, and local land-

management agencies. 
172. Develop the plan and its modifications in a stakeholder-driven, collaborative 

manner. 
173. Provide a fair and equitable process for establishing agreements for minor 

encroachments of the FERC project boundaries. 
174. Incorporate appropriate review cycles and flexibility to modify the SMP and the 

shoreline management guidelines. 
 
Shoreline Management Plan Classifications and Mapping 
 
175. Protect sensitive, unique, and critical habitat aquatic, wetland, and terrestrial 

habitats.  
176. Provide and improve the quantity and quality of naturally vegetated shoreline 

around each reservoir, tailraces, and bypass and on other protected lands 
(dams, transmission lines, etc.). 

177. Reduce erosion associated with permitted shoreline activities. 
178. Consider including County’s (Catawba) Natural Heritage Inventory in revisions 

of the Shoreline Management Plan. 
179. Properly characterize existing and proposed parks (and, presumably, 

everything else that’s mapped). 
180. Limit development and/or minimize its impacts:  (To protect water quality, to 

account for Lake Wateree’s burden from upstream development and its water 
quality impacts, for scenic preservation and aesthetics, to relieve pressure on 
recreation (Mt. Island), to protect natural resources, to limit development to 50 
percent of shoreline (for water quality on Lake Wateree), to obtain about 10 
percent lands for recreation and 40 percent lands remaining natural, and to 
limit development to single-family homes.) 

181. Balance development with shoreline preservation (include areas for private 
commercial access such as marinas, restaurant, office buildings, etc.).  Keep 
the current balance. 
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182. Prohibit incompatible activities in adjacent lands (e.g., hunting next to a state 
park) 

183. Protect buffers along lakeshore and streams. 
184. Protect streamside corridors for ecosystem health and recreation 

opportunities. 
 
 
Shoreline Management Guidelines 
 
185. Add permanent conservation easements to protect habitat. 
186. Redraft conveyance guidelines and License Article 39 (for what purpose?) 
187. Implement boating restrictions to improve water quality. (Examples:  no anti-

fouling paints, spill prevention and control at marinas, restrict old boat motors, 
limit boat size, minimize on-water storage, prohibit flushing heads, monitor fuel 
storage on multi-slip docks, reduce free-pouring spills, and limit weed transfer 
between lakes). 

188. Retain reasonably enforceable lake use criteria. 
189. Implement fines for violations of guidelines and buffer rules and use this (and 

mitigation) fund to enhance and restore habitat and acquire lands. 
 
 
Socioeconomics 
 
 
190. Ensure that the outcomes of the relicensing have no negative consequences 

on the local and regional economies. 
191. Use the lakes as the basis for sustainable development and a regional draw. 
192. Promote economic development to surrounding communities to provide jobs, 

tax base, and amenities not otherwise available. 
 
 
Water Quality 
 
General 
 
193. Assure high water quality in river, tailrace areas, and lakes to enhance 

aesthetics, quality of life, and property values; promote tourism, ecotourism, 
and economic development (other than tourism?); provide habitat 
enhancement and wetlands protection; protect fishery resources, aquatic 
communities, and benthic macroinvertebrates; minimize water treatment costs 
and ease permitting (e.g., NPDES); enhance recreation and recreation safety; 
eliminate water-borne disease, and assure public health and safety. 

194. Increase waste assimilation capacities. 
 



Catawba-Wateree Project (FERC No. 2232) 
Comprehensive Relicensing Agreement – Explanatory Statement 

C-W Explanatory Statement (Rev 1) 12-22-06 46

Operational Compliance 
 
195. Ensure hydro discharges (from powerhouses and spillways) and reservoirs 

meet or exceed state water quality standards as defined by their NC surface 
water classification, including, but not limited to, standards for DO, fecal 
coliform, Chl A, PH, nutrients, and temperature. 

196. Maintain sufficient water quality and quantity to meet water quality 
classifications and designated uses. 

197. Maintain toxics concentrations in fish below NCDWQ and SCDHEC 
standards, FDA action levels or EPA screening values for protection of human 
health. 

198. Establish and maintain a long-term monitoring strategy to ensure water quality 
standards are met.  

199. Ensure that project maintenance operations (e.g., trash rack cleaning) do not 
create water quality problems. 

 
 
Watershed Management 
 
200. Reduce nutrient loading and associated eutrophication and algal blooms. 
201. Reduce non-point-source pollution including organic compounds (pesticides, 

chlorine components, petroleum), toxics, MBTE 
202. Reduce silt, sedimentation, and turbidity. 
203. Reduce trash washing in from tributaries. 
204. Support future watershed-level modeling and monitoring efforts to address 

sediment and nutrient load reduction management strategies, particularly in 
the Lake Rhodhiss/Lake Hickory watershed.  

 
 
Wetlands, Wildlife and Botanical 
 
 
Wildlife 
 
205. Provide migratory bird areas enhanced for waterfowl and passerine species. 
206. Protect and enhance rare, threatened and endangered wildlife populations.  
207. Restrict access to breeding areas for wildlife sensitive to intrusion. 
 
Wildlife Habitat 
 
208. Enhance biodiversity in floodplain habitats and associated bluff communities. 
209. Improve floodplain functions (plant appropriate plants). 
210. Enhance native (natural) fauna and a diversity of habitat types. 
211. Reduce upland, riverine and shoreline habitat fragmentation; provide wildlife 

corridors. 
212. Conserve and enhance functional reservoir and riparian ecosystems. 
 
Native Plant Species and Botanical Habitat 
 
213. Protect, maintain, and improve terrestrial habitat quality. 
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214. Promote biological diversity and native aquatic plants. 
215. Protect (including restricting access) and contribute to the recovery of rare 

species and species with declining populations including rare, threatened, and 
endangered species including the dwarf flowered heartleaf, Rocky Shoals 
spiderlily, and Schweinitz’s sunflower. 

216. Reduce and mitigate for the effects of habitat fragmentation. 
 
Non-Native and Invasive Plants 
 (Note:  algal blooms are addressed in Water Quality) 
 
217. Control invasive, non-native (noxious, nuisance) plant species – hydrilla, 

parrot feather – to improve water quality, for aesthetics, to reduce navigation 
hazards, to minimize impacts to recreation, to minimize impacts to aquatic 
habitats, and to decrease maintenance required for water intake structures.  

218. Decrease habitat for disease-carrying vectors. 
219. Consider alternative (non-chemical) weed-control measures. 
 
Process 
 
220. Develop an agency-reviewed aquatic plant management plan. 
221. Develop and implement wildlife management plans and processes including 

enhancement programs 
222. Coordinate riparian and floodplain protection strategies with local 

governments. 
223. Support integrated management of invasive plants. 
224. Establish a regional aquatic weed management partnership. 
 
Public Education – Wetlands, Wildlife and Botanical 
 
225. Educate the public on the value of plant diversity. 
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ATTACHMENT B – PROJECT FLOW ROUTING SCHEMATIC 
CW

Catawba River Linville River

Catawba Linville
Arm of Arm of
Lake Lake

Catawba Paddy Ck Paddy Ck Bridgewater Linville
Dam1 Dam Spillway1 Powerhouse Dam

     Paddy Creek
Bypassed Reach         Linville River

Catawba River Bypassed Reach
Muddy Johns
Creek Catawba River River

Rhodhiss Rhodhiss
Dam1 Powerhouse

Lower
Little

Oxford Oxford River
Powerhouse Dam2 

Notes:
  1.  Overflow spillway
  2.  Spillway with gates Catawba River
  3.  With flash boards

LEGEND Lookout Lookout
Shoals Dam1 Shoals PH

Powerhouse release

Recreation release

Continuous release

Regulated reach or Cowans Cowans
Creek tributary inflow Ford PH Ford Dam2 

Bypassed reach

Reservoir

Structure Mountain Mountain
Island PH Island Dam1 

(continued)

Lake Norman

Mountain Island Lake

Lake Rhodhiss

Lake James

Lake Hickory

Lookout Shoals Lake

Lake

Dam
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CW

(continued)

 South Fork Mountain Mountain
      Catawba Island PH Island Dam1 

             River

Notes:
  1.  Overflow spillway
  2.  Spillway with gates Wylie Wylie Sugar
  3.  With flash boards Dam1,2 Powerhouse Creek

           Catawba River
Fishing             Cane

Creek             Creek

Fishing Fishing
Creek PH Creek Dam2 

Lower Great Falls Reservoir Upper
Pond Pond Camp

Great Falls Dearborn Great Falls Great Falls Creek
PH + Dam Powerhouse Headworks1,3 Diversion1,3 

Rocky
   Creek Short  

Bypass             
         Long
Bypass LEGEND

Powerhouse release

Recreation release
Rocky Creek Cedar
PH + Dam1,2 Creek PH Continuous release

Big
Wateree Beaver Regulated reach or
Creek Creek Creek tributary inflow

Bypassed reach
Wateree Wateree

Powerhouse Dam1 Reservoir

Structure

Wateree River

Cedar Creek Reservoir

Lake Wateree

Mountain Island Lake

Lake Wylie

Fishing Creek Reservoir

Lake

Dam
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STATE OF NORTH CAROLINA 
COUNTY OF MECKLENBURG 
 

DUKE ENERGY CAROLINAS, LLC 
 

 

AGREEMENT 
 
THIS AGREEMENT ("Agreement" or "Final Agreement"), made and entered into as of 
December 22, 2006, by and between DUKE ENERGY CAROLINAS, LLC, with its 
principal place of business in Mecklenburg County, North Carolina ("the Licensee"); 
ALEXANDER COUNTY, NORTH CAROLINA; AMERICAN WHITEWATER; AREA II 
SOIL & WATER CONSERVATION DISTRICTS; BOWATER INCORPORATED; BURKE 
COUNTY, NORTH CAROLINA; CALDWELL COUNTY, NORTH CAROLINA; 
CAROLINA CANOE CLUB; CATAWBA COUNTY, NORTH CAROLINA; CATAWBA 
INDIAN NATION; CATAWBA INDIAN NATION TRIBAL HISTORIC PRESERVATION 
OFFICE; CATAWBA LANDS CONSERVANCY; CATAWBA REGIONAL COUNCIL OF 
GOVERNMENTS; CATAWBA VALLEY HERITAGE ALLIANCE; CATAWBA-WATEREE 
RELICENSING COALITION; CENTRALINA COUNCIL OF GOVERNMENTS; CHESTER 
METROPOLITAN DISTRICT; CITY OF BELMONT, NORTH CAROLINA; CITY OF 
CAMDEN, SOUTH CAROLINA; CITY OF CHARLOTTE, NORTH CAROLINA; CITY OF 
GASTONIA, NORTH CAROLINA; CITY OF HICKORY, NORTH CAROLINA; CITY OF 
MORGANTON, NORTH CAROLINA; CITY OF MOUNT HOLLY, NORTH CAROLINA; 
CITY OF ROCK HILL, SOUTH CAROLINA; CRESCENT RESOURCES, LLC; DUKE 
ENERGY CORPORATION; FOOTHILLS CONSERVANCY; GASTON COUNTY, 
NORTH CAROLINA; GREAT FALLS HOMETOWN ASSOCIATION; HARBORTOWNE 
MARINA; INTERNATIONAL PAPER; IREDELL COUNTY, NORTH CAROLINA; 
KERSHAW COUNTY, SOUTH CAROLINA; KERSHAW COUNTY CONSERVATION 
DISTRICT; LAKE JAMES HOMEOWNERS; LAKE WATEREE ASSOCIATION; LAKE 
WYLIE MARINE COMMISSION; LANCASTER COUNTY WATER & SEWER DISTRICT; 
LINCOLN COUNTY, NORTH CAROLINA; LUGOFF-ELGIN WATER AUTHORITY; 
MCDOWELL COUNTY, NORTH CAROLINA; MECKLENBURG COUNTY, NORTH 
CAROLINA; MOUNTAIN ISLAND LAKE ASSOCIATION; MOUNTAIN ISLAND LAKE 
MARINE COMMISSION; NORTH CAROLINA DEPARTMENT OF ENVIRONMENT AND 
NATURAL RESOURCES WITH ITS DIVISIONS OF FOREST RESOURCES, PARKS 
AND RECREATION, WATER QUALITY, AND WATER RESOURCES; NORTH 
CAROLINA WILDLIFE FEDERATION; NORTH CAROLINA WILDLIFE RESOURCES 
COMMISSION; R&N MARINA; SOUTH CAROLINA DEPARTMENT OF ARCHIVES 
AND HISTORY; SOUTH CAROLINA DEPARTMENT OF NATURAL RESOURCES; 
SOUTH CAROLINA DEPARTMENT OF PARKS, RECREATION AND TOURISM; 
SOUTH CAROLINA ELECTRIC & GAS; SOUTH CAROLINA WILDLIFE FEDERATION; 
SPRINGS GLOBAL US, INC.; TOWN OF DAVIDSON, NORTH CAROLINA; TOWN OF 
GREAT FALLS, SOUTH CAROLINA; TOWN OF VALDESE, NORTH CAROLINA; 
TROUT UNLIMITED, INC.; UNION COUNTY, NORTH CAROLINA; WATEREE 
HOMEOWNERS ASSOCIATION – FAIRFIELD COUNTY; WESTERN PIEDMONT 
COUNCIL OF GOVERNMENTS; YORK COUNTY, SOUTH CAROLINA; YORK 
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COUNTY CULTURE & HERITAGE COMMISSION; WILLIAM B. CASH; SHIRLEY M. 
GREENE; FRANK J. HAWKINS; TIMOTHY D. MEAD; MERLIN F. PERRY; JOSEPH W. 
ZDENEK;  (collectively "Stakeholders"), (all referenced Stakeholders and the Licensee 
collectively "Parties" provided the duly authorized representative of each signs this 
Agreement), provides as follows: 
 

WITNESSETH 

WHEREAS, pursuant to a license issued by the Federal Energy Regulatory Commission 
(“FERC") (FERC Project No. 2232), the Licensee operates a hydroelectric power project, 
known as the Catawba-Wateree Project (the "Project") which is situated on the Catawba 
and Wateree rivers in the North Carolina counties of Alexander, Burke, Caldwell, 
Catawba, Gaston, Iredell, Lincoln, McDowell, and Mecklenburg and in the South 
Carolina counties of Chester, Fairfield, Kershaw, Lancaster, and York, the Project 
consisting primarily of the following major components (See the Exhibit K drawings from 
the existing FERC license for the Catawba-Wateree Project, which describe the Project 
Boundaries in more specific detail, including but not limited to some tailrace and 
bypassed stream reaches and various rights-of-way.):  

a) The Bridgewater Development consisting principally of three un-gated dams, 
two un-gated spillways, an intake structure, and powerhouse, the dams 
impounding the Catawba River, Paddy Creek, and Linville River to form Lake 
James;  

b) The Rhodhiss Development consisting principally of a dam with an un-gated 
mass-concrete ogee spillway, an integral concrete intake-powerhouse, and 
concrete gravity non-overflow bulkheads, the dam impounding the Catawba 
River to form Lake Rhodhiss;  

c) The Oxford Development consisting principally of a dam with a powerhouse, 
an integral intake structure, a gated spillway and an overflow spillway section, 
and concrete gravity non-overflow bulkheads at both ends of the spillway, the 
dam impounding the Catawba River to form Lake Hickory;  

d) The Lookout Shoals Development consisting principally of a dam with a 
powerhouse with an integral intake structure, an un-gated mass-concrete 
spillway, concrete gravity non-overflow bulkheads, and an earthen 
embankment, the dam impounding the Catawba River to form Lookout 
Shoals Lake;  

e) The Cowans Ford Development consisting principally of a concrete dam with 
an integral intake structure and powerhouse, a gated spillway, non-overflow 
concrete bulkheads at both ends of the dam, and earthen embankments 
between the bulkheads and natural topography, the dam and earthen 
embankments impounding the Catawba River to form Lake Norman;  

f) The Mountain Island Development consisting principally of a dam with a 
powerhouse, an integral intake structure, an un-gated spillway, two 
bulkheads, and an earthen embankment, the dam impounding the Catawba 
River to form Mountain Island Lake;  

g) The Wylie Development consisting principally of a dam with a powerhouse, 
an integral intake structure, a spillway with gated and un-gated sections, 
bulkheads, and an earthen embankment, the dam impounding the Catawba 
River to form Lake Wylie;  
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h) The Fishing Creek Development consisting principally of a dam with a 
powerhouse, an integral intake structure, a gated spillway and an overflow 
spillway section, and a bulkhead, the dam impounding the Catawba River to 
form Fishing Creek Reservoir;  

i) The Great Falls-Dearborn Development consisting principally of two 
powerhouses with separate intake structures separated by a concrete un-
gated dam, with a non-overflow bulkhead section that extends to the west 
abutment near the Dearborn Powerhouse and to the east abutment near the 
Great Falls Powerhouse diverting water from the original alignment of the 
Catawba River via a canal on the west side of the river, with two concrete 
overflow diversion spillways (the Great Falls Diversion Dam on the east side 
of Mountain Island and the Great Falls Headworks on the west side of 
Mountain Island), creating two bypassed reaches and the Great Falls-
Dearborn Dam impounding the Catawba River to form the Great Falls 
Reservoir;  

j) The Rocky Creek-Cedar Creek Development consisting principally of two 
powerhouses (the Rocky Creek Powerhouse and the Cedar Creek 
Powerhouse) with separate intake structures separated by a concrete dam 
with a gated and overflow spillway section, the dam impounding the Catawba 
River at the confluence with Rocky Creek to form the Cedar Creek Reservoir; 
and 

k) The Wateree Development consisting principally of a dam with a 
powerhouse, an integral intake structure, an un-gated spillway, a bulkhead, 
and an earthen embankment, the dam impounding the Wateree River to form 
Lake Wateree;  

WHEREAS, beginning in June 2003, the Licensee and the Stakeholders, plus 
AMERICAN RIVERS; CATAWBA RIVERKEEPER FOUNDATION, INC.; CLEAN 
WATER SOUTH CAROLINA; LAKE JAMES ENVIRONMENTAL GROUPS; SOUTH 
CAROLINA COASTAL CONSERVATION LEAGUE; TOWN OF CORNELIUS, NORTH 
CAROLINA; WESTERN NORTH CAROLINA ALLIANCE; JOHN S. CARTER; DONALD 
R. PRIVETT; SARAH P. WILLIAMS; and CYNTHIA M. WOOD; formally met as the 
Catawba-Wateree Hydroelectric Project Stakeholder Teams (“Teams”) to begin the 
process of developing a non-binding agreement-in-principle with regard to the issues 
related to the relicensing of the Project; 

WHEREAS, on July 21, 2003, the Licensee filed a timely Notice of Intent with the FERC 
to apply for a new license for the Project; 

WHEREAS, by April 17, 2006, the Licensee and the Stakeholders, plus CATAWBA 
RIVERKEEPER FOUNDATION, INC.; CLEAN WATER SOUTH CAROLINA; LAKE 
JAMES ENVIRONMENTAL GROUPS; TOWN OF CORNELIUS, NORTH CAROLINA; 
WESTERN NORTH CAROLINA ALLIANCE; JOHN S. CARTER; DONALD R. PRIVETT; 
and CYNTHIA M. WOOD, signed the non-binding Agreement-in-Principle (“AIP”) 
concerning most substantive matters of interest to them related to the relicensing of the 
Project, and the Licensee and the Stakeholders indicated in said AIP their desire to work 
together to convert the AIP into this binding Agreement, and AMERICAN RIVERS, 
SOUTH CAROLINA COASTAL CONSERVATION LEAGUE, and SARAH P. WILLIAMS, 
by their authorized signatures on said AIP, indicated that they opposed certain portions 
of the AIP and would not participate in the development of this binding Agreement but 
were afforded the opportunity to become Parties; 
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WHEREAS, SOUTH CAROLINA DEPARTMENT OF HEALTH AND ENVIRONMENTAL 
CONTROL, UNITED STATES BUREAU OF INDIAN AFFAIRS, UNITED STATES 
ENVIRONMENTAL PROTECTION AGENCY, and UNITED STATES FISH AND 
WILDLIFE SERVICE also participated in many of the meetings of the Teams and were 
afforded the opportunity to become Parties to this Agreement; 

WHEREAS, on August 29, 2006, the Licensee filed an application consistent with this 
Agreement in all respects with the FERC for a new license ("New License") for the 
Project; 

WHEREAS, on August 29, 2006, the Licensee also filed the original of this 
Comprehensive Relicensing Agreement, dated August 12, 2006, and the accompanying 
Explanatory Statement with the FERC; 

WHEREAS, on or before December 31, 2006, the Licensee will file this December 22, 
2006 version of the Comprehensive Relicensing Agreement that incorporates revisions 
to the August 12, 2006 version made in accordance with Paragraph 24.2 of this 
Agreement for the limited purposes of correcting minor errors and reflecting accurately 
only the Parties’ benefits and obligations and will file an appropriately revised 
Explanatory Statement;  

WHEREAS, because this reformed version of the Comprehensive Relicensing 
Agreement does not materially change the August 12, 2006 original version of the 
Comprehensive Relicensing Agreement, the signatures by the Parties’ duly authorized 
representatives on the August 12, 2006 original version are still applicable to this 
December 22, 2006 version of the Comprehensive Relicensing Agreement;  

WHEREAS, within 60 days following the FERC’s issuance of its Notice of Ready for 
Environmental Analysis, the Licensee will file an application consistent with this 
Agreement in all respects with the North Carolina Division of Water Quality for a Water 
Quality Certification and with the South Carolina Department of Health and 
Environmental Control for a Water Quality Certification for the Project pursuant to §401 
of the Clean Water Act, as amended; 

WHEREAS, the Licensee’s Application for New License includes proposed facilities and 
actions to protect, mitigate, and enhance day-use and camping recreational 
opportunities at the Project's reservoirs, day-use activities along certain Catawba-
Wateree River reaches and tailraces, flow regimes for certain river reaches and 
tailraces, water quality in certain river reaches and tailraces, cultural resources, rare, 
threatened or endangered species, and provide enhanced communication of reservoir 
levels and flow releases, and other resource enhancement initiatives; 

WHEREAS, the Parties agree that generating power at the Project’s powerhouses and 
providing recreation flow releases into the river reaches, as well as providing for 
minimum instream flows in certain river reaches, and managing the reservoirs’ levels 
and flows for improved public water supply, fish habitat enhancement and other 
purposes are all important uses of the limited waters of the Catawba and Wateree rivers 
and their tributaries, and that the terms of this Agreement strike a reasonable balance 
among these uses and provide a basis for the Parties’ concurrence in the issuance of a 
New License for the Project to the Licensee, subject to the terms, covenants and 
provisions of this Agreement; 

WHEREAS, the Parties agree that sharing the burden during periods of low inflow and 
maintenance and emergency conditions is important, and that the Low Inflow Protocol 
for the Catawba-Wateree Project (Appendix C) and the Maintenance and Emergency 
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Protocol for the Catawba-Wateree Project (Appendix D) are reasonable compromises by 
the Parties to define operational changes during these time periods; 

WHEREAS, the Parties understand that certain governmental Parties have independent 
statutory responsibilities and processes that may result in mandates that are not 
consistent with the terms of this Agreement, but that it is nonetheless necessary to 
preserve the integrity and independence of those responsibilities and processes, and 
this Agreement specifically does so; 

WHEREAS, there are terms, phrases and abbreviations specific to the Stakeholder 
Process that led to this Agreement and the significant terms, phrases and abbreviations 
are defined in Appendix E and Appendix G; 

WHEREAS, this Agreement is the culmination of the Parties’ desires, as set forth in the 
April 17, 2006 AIP, to draft from the AIP a binding agreement that includes the intent of 
the Parties, and this Agreement faithfully sets forth in more detail and specificity, in 
contractual terms, the concepts described and to which the Parties agreed in the AIP 
with mutually agreeable adjustments as negotiated by the Parties after the AIP was 
signed; 

WHEREAS, the Parties have now reached full agreement on the resolution of all the 
material resource matters identified and at issue in the New License for the Project, 
specifically including but not limited to clean, reliable and affordable electric power 
generation; watershed and hydro operation practices that protect and sustain the quality 
and quantity of the waters of the Catawba-Wateree River Basin; a well-managed and 
adequate water supply to serve the region for years to come; safe and sufficient access 
for users of motorized and non-motorized boats and areas for swimming, fishing, hiking, 
sightseeing, camping and other recreation opportunities; improved coordination between 
the Licensee and local governments; opportunities to support tourism; balanced 
shoreline uses to accommodate diverse interests including undisturbed areas; selected 
river-reach sections with improved flow conditions to support fisheries and other wildlife; 
conservation of the fish and wildlife resources as well as the habitats supporting those 
resources; and protection of cultural resources, all of which result in the Parties 
relinquishing certain arguments and potential outcomes in exchange for the certainty of 
the agreed-upon terms and conditions; 

NOW, THEREFORE, IN CONSIDERATION of all other actions and undertakings as set 
forth herein below, the Parties contract and agree as follows: 
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RESOURCE AGREEMENTS 

The Parties agree that, except for the provisions in Appendix A, the provisions in this 
Agreement should not be incorporated into the terms of the New License that the 
Federal Energy Regulatory Commission (FERC) is expected to issue for the Project.  
The Parties have listed their proposed License Articles in each relevant section and 
have provided the specific language of the proposed License Articles in Appendix A. 

1.0 Agreements on Full Consensus 

1.1 The Parties acknowledge that: (i) they have participated fully in the activities of 
the Catawba-Wateree Stakeholder Process and have a good understanding of the 
issues resolved herein; (ii) this Agreement is developed from and is consistent with the 
AIP signed by the Parties on April 17, 2006 except to the extent that it contains mutually 
agreeable adjustments as negotiated by the Parties after the AIP was signed; (iii) they 
are requesting that the FERC issue a license for the Project with a term of not less than 
40 years, nor more than 50 years; (iv) they are in agreement with the entirety of this 
Agreement; (v) they understand that the Licensee will file this Agreement with the FERC, 
the North Carolina Division of Water Quality (NCDWQ), and the South Carolina 
Department of Health and Environmental Control (SCDHEC) for these agencies' 
consideration as they process applications for the New License and the 401 Water 
Quality Certifications for the Project; and (vi) the Licensee will also request that the 
FERC, the NCDWQ, and the SCDHEC act consistently with the terms of this Agreement 
in issuing their licenses, certifications, and orders for the Project. 
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2.0 Reservoir Elevation Agreements 

2.1 The Parties recommend that the following proposed License Articles, the full text 
of which are provided in Appendix A of this Agreement, be incorporated into the New 
License that the Federal Energy Regulatory Commission (FERC) is expected to issue for 
the Project. 

2.1.1 ARTICLE – Reservoir Elevations  

2.1.2 ARTICLE – Spring Reservoir Level Stabilization Program 

2.1.3 ARTICLE – Flow and Reservoir Elevation Monitoring 

2.2 Spring Reservoir Level Stabilization Program 

2.2.1 Temperature Monitoring Locations – The Parties agree that the 
surface water temperature monitoring locations for the proposed Spring 
Reservoir Level Stabilization Program License Article for lakes James, Norman, 
Wylie and Wateree shall be the following: 

2.2.1.1 Lake Wateree – The Licensee shall work in cooperation 
with Lake Wateree State Park representatives to implement a 
monitoring program at the park. 

2.2.1.2 Lake Wylie – Catawba Nuclear Station in an area outside 
any significant temperature influence of the station. 

2.2.1.3 Lake Norman – McGuire Nuclear Station in an area 
outside any significant temperature influence of the station or the 
Licensee shall work in cooperation with Lake Norman State Park 
representatives to implement a monitoring program at the park.   

2.2.1.4 Lake James – The Licensee shall work in cooperation with 
Lake James State Park representatives to implement a monitoring 
program at the park. 

2.2.1.5 In the event that any of these locations is no longer 
available for this monitoring or state park representatives are unwilling 
to conduct this monitoring, the Licensee shall consult with the North 
Carolina Wildlife Resources Commission or the South Carolina 
Department of Natural Resources, as appropriate, to identify a 
mutually acceptable alternative monitoring location. 

2.2.2 Coordination with Wateree Spring Stable Flows – If the Licensee 
cannot operate the Project to provide the Spring Stable Flow Periods at Wateree 
as set forth in Section 4.8 of this Agreement and also maintain the Lake 
Wateree reservoir level as specified in the proposed Spring Reservoir Level 
Stabilization Program License Article, then the Licensee shall suspend the 
Spring Reservoir Level Stabilization Program at Lake Wateree for that calendar 
year in accordance with Paragraph (B) of the proposed Spring Reservoir Level 
Stabilization Program License Article. 
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3.0 Recreation Flow Agreements 

3.1 The Parties recommend that the following proposed License Article, the full text 
of which is provided in Appendix A of this Agreement, be incorporated into the New 
License that the Federal Energy Regulatory Commission (FERC) is expected to issue for 
the Project. 

3.1.1 ARTICLE – Recreational Flows 

3.2 Annual Recreational Flow Schedule Planning  

3.2.1 Coordination of Meeting – In accordance with Paragraph (H) of the 
proposed Recreational Flows License Article, the Licensee shall have lead 
responsibility to: (i) work with the organizations identified in Paragraph 3.2.2 that 
are Parties to this Agreement to establish the invitee list for the Annual 
Recreational Flow Schedule Planning meeting; (ii) coordinate logistics including 
scheduling the meeting with at least thirty days notice; and (iii) lead meeting 
discussions and provide meeting summaries. 

3.2.2 Meeting Invitees – The following organizations that are also Parties to 
this Agreement shall determine the invitees to the Annual Recreational Flow 
Schedule Planning meeting: the Licensee; American Whitewater; appropriate 
federal/state agencies including, but not limited to: North Carolina Department of 
Environment and Natural Resources, North Carolina Wildlife Resources 
Commission, South Carolina Department of Parks, Recreation and Tourism, 
South Carolina Department of Natural Resources; appropriate local 
governments for each section of the river; appropriate local outfitters; Carolina 
Canoe Club; Great Falls Hometown Association; North Carolina Wildlife 
Federation; South Carolina Wildlife Federation; and Trout Unlimited.   

3.2.3 Annual Recreational Flow Release Adjustments – The Licensee plus 
a majority of the invitees in attendance at the Annual Recreational Flow 
Schedule Planning meeting must agree to the discretionary flow release dates 
and any adjustment to the flows or schedules included in the proposed 
Recreational Flows License Article before the Licensee implements the 
recreational flow releases.  Any adjustments from the recreational flows or 
schedule included in the proposed Recreational Flows License Article that are 
agreed to at the annual planning meeting are temporary and shall apply only to 
the designated calendar year. 

3.3 Permanent Recreational Flow Release Adjustments – Any permanent changes 
to flows or schedules included in the proposed Recreational Flows License Article may 
be considered in conjunction with the implementation of future Recreation Use and 
Needs Studies or other recreational review group recommendations.  The Annual 
Recreational Flow Schedule Planning meetings should provide information on whether 
permanent changes may be needed.  The Parties acknowledge that any permanent 
changes to the recreational flows or schedules included in the proposed Recreational 
Flows License Article will require modification of this Agreement as described in 
Paragraph 24.0 and will require FERC review and approval prior to implementation. 
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4.0 Habitat Flow Agreements 

4.1 The Parties recommend that the following proposed License Articles, the full text 
of which are provided in Appendix A of this Agreement, be incorporated into the New 
License that the Federal Energy Regulatory Commission (FERC) is expected to issue for 
the Project. 

4.1.1 ARTICLE – Minimum Flows 

4.1.2 ARTICLE – Wylie High Inflow Protocol 

4.1.3 ARTICLE – Flow and Water Quality Implementation Plan 

4.1.4 ARTICLE – Flow and Reservoir Elevation Monitoring 

4.2 Submitting the Flow and Water Quality Implementation Plan during the Section 
401 Certification Process – The Parties agree that the Licensee shall file the Flow and 
Water Quality Implementation Plan (FWQIP) (see Appendix L), supplemented with any 
engineering and construction details the Licensee determines are needed, with the NC 
Division of Water Quality (NCDWQ) and the SC Department of Health and 
Environmental Control (SCDHEC) during the 401 Water Quality Certification processes, 
as the recommended flow and water quality implementation plan.  

4.3 Submitting the Flow and Water Quality Implementation Plan to the FERC – The 
Parties agree that the FWQIP, supplemented with any engineering and construction 
details the Licensee determines are needed, filed by the Licensee with the FERC 
pursuant to the proposed Flow and Water Quality Implementation Plan License Article, 
will contain any specific implementation requirements of any 401 Water Quality 
Certifications issued pursuant to the relicensing process. 

4.4 Approval of a New Powerhouse or Valve System at the Bridgewater 
Development – The Licensee shall consult with the appropriate resource agencies and 
file for FERC approval of either a new powerhouse or a valve system at the Bridgewater 
Development and for approval of a 401 Water Quality Certification as required for the 
construction of the new powerhouse or valve system at the Bridgewater Development.  

4.5 North Carolina Flow Mitigation Package – The Parties agree to the following 
North Carolina Flow Mitigation Package to mitigate for unavoidable Project impacts to 
the Paddy Creek Bypassed Reach, the Oxford Regulated River Reach, Lookout Shoals 
Regulated River Reach, and the Mountain Island Bypassed Reach.   

4.5.1 Conservation Easements – The Licensee shall mitigate for these 
impacts by providing 100-ft wide perpetual conservation easements (measured 
horizontally from the top of the bank) on approximately 22 bank miles of the 
Johns, Catawba, and Linville rivers combined, and approximately 6.6 total bank 
miles of 1st and 2nd order tributaries to the Catawba River.  These easements, 
affecting approximately 343 acres of land, shall be transferred to the State of 
North Carolina, or a land trust if the State of North Carolina so chooses, within 
18 months following the issuance of the New License and the closure of all 
rehearing and administrative challenge periods related to water quality and to 
water quantity, including reservoir levels and Project flow releases.  The land 
areas covered by these easements shall not be included within the FERC 
Project Boundaries.  See Appendix I for map (tiles) depicting the approximate 
locations of these easements and Appendix O for a conceptual outline of the 
conservation easements. 
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4.5.2 Associated Public Access, Open Space and Trails Planning – The 
Parties further agree that, in July 2006, the North Carolina Department of 
Environment and Natural Resources (NCDENR) convened a small, focused 
team including representatives from the Licensee, Crescent Resources, LLC, 
and NCDENR. This team shall endeavor in good faith to develop a plan which 
identifies mutually agreeable options to provide for (i) additional public access; 
(ii) open space or ecological networks, and (iii) continuity of planned and existing 
trails on and/or adjoining properties that will include the conservation easements 
identified in this Section 4.5. NCDENR, the Licensee, or Crescent Resources, 
LLC may also consult independently with state and federal resource agencies, 
local governments, or any other entities for input.  This team shall follow a 
mutually agreed-to process that establishes principles and goals for addressing 
design, easement, access, and acquisition issues.  This process shall be 
completed no later than March 1, 2008 and is expected to result in additional 
public access and open space in some of the North Carolina conservation 
easements that will provide additional ecological networks and trail connections 
linking Wilson Creek, Johns River and/or the Bridgewater Regulated River 
Reach beyond the public access, open space and trails identified in Section 
10.27.  At the completion of the planning process, but not later than March 1, 
2008, NCDENR will notify the Parties to this Agreement, pursuant to Section 
29.0, of the results of the planning process, including identifying whether or not 
the planning process has resulted in a level of public access, open space and 
trail opportunities along the Johns River and the Bridgewater Regulated River 
Reach that is acceptable to the NCDENR. 

4.5.3 Results of Public Access, Open Space and Trails Planning – If this 
planning process does not result in a level of public access, open space and trail 
opportunities along the Johns River or the Bridgewater Regulated River Reach 
that is acceptable to the NCDENR, then, after receiving notice to that effect from 
the NCDENR, any Party may request that the FERC require the Licensee to 
provide additional public access, open space, and trails beyond those identified 
in Section 10.27, but only along the Bridgewater Regulated River Reach and/or 
the Johns River (as applicable), and any Party to this Agreement may support or 
oppose such requests in the FERC evaluation process.  However, if this 
planning process does result in a level of public access, open space and trail 
opportunities along the Johns River and the Bridgewater Regulated River Reach 
that is acceptable to the NCDENR, as will be identified in the NCDENR’s notice 
to the Parties, then no Party to this Agreement shall make or support requests to 
the FERC to require the Licensee to provide additional public access, open 
space or trails beyond those identified in Section 10.27. 

4.6 South Carolina Flow Mitigation Package – The Parties agree to the following 
South Carolina Flow Mitigation Package to mitigate for unavoidable Project impacts to 
the Wylie Regulated River Reach, the Great Falls Long and Short Bypassed Reaches, 
and the Wateree Bypassed Reach. 

4.6.1 Conservation Easements – The Licensee shall mitigate for these 
impacts by providing 100-ft wide perpetual conservation easements (measured 
horizontally from the top of the bank) on approximately 5.5 bank miles of the 
Catawba River. These easements, affecting approximately 67 acres of land, will 
be transferred to the South Carolina Department for Natural Resources 
(SCDNR), or a land trust if the SCDNR so chooses, within 18 months following 
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the issuance of the New License and the closure of all rehearing and 
administrative challenge periods related to water quality and to water quantity, 
including reservoir levels and Project flow releases.  The land areas covered by 
these easements shall not be included within the FERC Project Boundaries.  
The easement below the Wylie Development shall also incorporate the trail 
identified in Paragraph 10.27.23.1. See Appendix I for map (tiles) depicting the 
approximate locations of these easements and Appendix O a conceptual outline 
of the conservation easements. 

4.6.2 Mitigation Fund – The Parties further agree that, within one year 
following the issuance of the New License and the closure of all rehearing and 
administrative challenge periods related to water quality and to water quantity, 
including reservoir levels and Project flow releases, the Licensee shall provide a 
one-time contribution of $1 million to the South Carolina Department of Natural 
Resources (SCDNR) to create the Catawba-Wateree Hydroelectric Project Fish 
and Wildlife Mitigation and Enhancement Fund.  Activities eligible for support 
from this fund will include survey and inventory, research, and population 
enhancement of fish and wildlife in the Catawba-Wateree River Basin, to include 
rare, threatened or endangered species; biodiversity protection and 
enhancement, and environmental outreach programs. 

4.7 Conservation Easement Conditions – The Licensee shall continue to consult 
with the applicable North Carolina and South Carolina resource agencies and any land 
trusts designated by such agencies to hold the easements to convert the conceptual 
easement outline in Appendix O into the signature copies of mutually acceptable 
recordable conservation easements for the applicable properties.  The target date for 
preparing these recordable easements shall be December 31, 2006, except that the 
easement documents for the North Carolina easements may be modified again after the 
completion of the associated planning process identified in Paragraph 4.5.2.  The 
easement documents shall be signed by the applicable entities and filed by the Licensee 
for recording with the applicable local government offices not later than 18 months 
following the issuance of the New License and the closure of all rehearing and 
administrative challenge periods related to water quality and to water quantity, including 
reservoir levels and Project flow releases. The Parties further agree that, if Crescent 
Resources, LLC, the NCDENR, and the Licensee concur with any modifications of the 
Conceptual Conservation Easement Outline (Appendix O) for the North Carolina 
easements resulting from the planning process in Paragraph 4.5.2, and these 
modifications are not inconsistent with the terms of this Agreement, the Licensee will 
provide notice to all Parties, and any such modifications to Appendix O will automatically 
become incorporated as a term of this Agreement. 

4.8 Wateree Spring Stable Flow Periods 

4.8.1 The Licensee shall implement a Spring Stable Flow Periods Protocol 
at the Wateree Development as set forth in this Section 4.8, only if inflows are 
sufficient to allow implementation without unreasonably affecting the Licensee’s 
operation as determined by the Licensee. 

4.8.2 Time Period – Unless operating in accordance with the Low Inflow 
Protocol or the Maintenance and Emergency Protocol, the Licensee shall 
endeavor in good faith to provide in each full calendar year for the term of the 
New License two ten-day periods of stable flow from the Wateree Development.  
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The first ten-day period shall be between February 15 and April 1; the second 
10-day period shall be between April 1 and May 15.   

4.8.3 Wateree Development Operations – In the event that the Licensee 
has to change hydro unit operational configurations at the Wateree Powerhouse 
during a ten-day stable flow period to maintain Lake Wateree reservoir levels 
within the Normal Operating Ranges specified in the proposed Reservoir 
Elevations License Article, the Licensee shall maintain the changed hydro unit 
operational configuration for at least eight consecutive hours before making any 
additional changes.   

4.8.4 Coordination with the Spring Reservoir Level Stabilization Program – 
If the Licensee cannot operate the Project to provide the Spring Stable Flow 
Periods and also maintain Lake Wateree reservoir level as specified in the 
proposed Spring Reservoir Level Stabilization Program License Article, then the 
Licensee shall suspend the Spring Reservoir Level Stabilization Program at 
Lake Wateree for that calendar year in accordance with Paragraph (B) of the 
proposed Spring Reservoir Level Stabilization Program License Article. 

4.8.5 Annual Report – Beginning in January of the second full calendar year 
of the term of the New License, the Licensee shall provide an annual report 
documenting the flow releases from Wateree Development occurring between 
February 15 and May 15 during the preceding calendar year to the South 
Carolina Department of Natural Resources (SCDNR), the United States Fish 
and Wildlife Service (USFWS), and the National Marine Fisheries Service 
(NMFS).  The Licensee shall also consult with these agencies in January of 
each year to review results from the previous spring, to evaluate inflows to Lake 
Wateree, to identify specific numbers of hydro units to operate for the stable flow 
release, and to target specific dates for stable flows during the upcoming spring. 

4.8.6 Possible New License Amendment – Ten years after the FWQIP 
modifications are completed at the Wateree Development, the Licensee shall 
consult with the USFWS, NMFS, and the SCDNR on a proposed license article 
for the Wateree Spring Stable Flow Periods.  If the Licensee and these agencies 
reach consensus on the wording of a proposed license article, the Licensee 
shall:  (i) provide notice to all Parties advising them of the proposed license 
article and the Licensee’s intent to file it with the FERC; and (ii) file the proposed 
license article with the FERC for approval as an amendment to the New 
License.  All Parties agree that the filing of this proposed license article will not 
constitute or require modification to this Agreement and that any Party may be 
involved in the FERC’s public process for assessing the article.  All Parties 
agree that, if the Licensee and the USFWS, NMFS and SCDNR are unable to 
reach consensus on the terms of the proposed license article within 90 days 
following their initial consultation meeting, then the Parties will not propose a 
license article addressing Wateree Spring Stable Flow Periods during the term 
of the New License.   

4.9 Wateree Floodplain Inundation 

4.9.1 Procedure – Following periods of high natural inflow occurring 
between February 1 and May 31 that create spill flow conditions at Wateree 
Dam, the Licensee shall endeavor in good faith to operate the Wateree Hydro 
Station to gradually reduce floodplain inundation in the Wateree Regulated River 
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Reach to approximate natural inflow conditions until Lake Wateree reservoir 
level returns to within one foot above or below the Normal Target Elevation, 
unless the Licensee is operating in accordance with the Maintenance and 
Emergency Protocol or the Low Inflow Protocol.  If the Licensee cannot operate 
the Project to implement this activity and also maintain the Lake Wateree 
reservoir level as specified in the proposed Spring Reservoir Level Stabilization 
Program License Article, then the Licensee shall suspend the Spring Reservoir 
Level Stabilization Program at Lake Wateree for that calendar year in 
accordance with Paragraph (B) of the proposed Spring Reservoir Level 
Stabilization Program License Article. 

4.9.2 Possible New License Amendment – Ten years after the FWQIP 
modifications are completed at the Wateree Development, the Licensee shall 
consult with the USFWS, NMFS, and the SCDNR on a proposed license article 
for the Wateree Floodplain Inundation.  If the Licensee and these agencies 
reach consensus on the wording of a proposed license article, the Licensee 
shall:  (i) provide notice to all Parties advising them of the proposed license 
article and the Licensee’s intent to file it with the FERC; and (ii) file the proposed 
license article with the FERC for approval as an amendment to the New 
License.  All Parties agree that the filing of this proposed license article will not 
constitute or require modification to this Agreement and that any Party may be 
involved in the FERC’s public process for assessing the article.  All Parties 
agree that, if the Licensee and the USFWS, NMFS and SCDNR are unable to 
reach consensus on the terms of the proposed license article within 90 days 
following their initial consultation meeting, then the Parties will not propose a 
license article addressing Wateree Floodplain Inundation during the term of the 
New License. 
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5.0 Water Use Agreements 

5.1 The Parties recommend that the following proposed License Article, the full text 
of which is provided in Appendix A of this Agreement, be incorporated into the New 
License that the Federal Energy Regulatory Commission (FERC) is expected to issue for 
the Project. 

5.1.1 ARTICLE – Flows Supporting Public Water Supply and Industrial 
Processes  

5.2 Voluntary Coordination until Issuance of the New License – The Licensee shall 
continue to voluntarily coordinate with water users to share the water supply on an 
informal basis or in accordance with the Existing License and other existing agreements 
until the issuance of the New License and the closure of all rehearing and administrative 
challenge periods related to water quality and to water quantity, including Project flow 
releases and reservoir levels. 

5.3 Results of Relicensing Models – The Parties acknowledge that modeling and 
evaluation have predicted that, for the New License term, the flow releases anticipated 
from the Bridgewater, Wylie, and Wateree developments are expected to meet existing 
and projected future (Year 2058) water use needs, as identified in Appendix H, for 
intakes located in the downstream Regulated River Reaches below these developments.  
In addition, the modeling predicted that, during the New License term, the reservoir 
levels set forth in the proposed Reservoir Elevations License Article including Critical 
Reservoir Elevations identified in the Low Inflow Protocol (see Appendix C), are 
expected to meet the existing and projected future (Year 2058) water use needs, on a 
per-reservoir basis, as identified in Appendix H for water use needs located on the 
Project’s reservoirs.  These studies also predicted that the operating parameters 
contained in this Agreement, modeled using CHEOPS1 with the Low Inflow Protocol 
included in the model, provide reservoir levels and flows that are expected to meet at 
least the current minimum requirements to support water intake operations identified by 
the Licensee and the other water users as projected through the Year 2058.  The Parties 
also acknowledge that those minimum requirements, along with facts, assumptions, and 
analytical capabilities may be subject to change and review during the term of the New 
License. 

5.4 Closure or Abandonment of Water Withdrawal Facilities – The Parties agree 
that, during the term of the New License, before any Large Water Intake facility located 
within the FERC Project Boundaries is permanently abandoned or closed, the Licensee 
shall require the entity owning the affected facility to consult with the appropriate 
resource agencies, the Licensee, and the applicable local government entities to 
determine if another entity desires to assume full responsibility for the Large Water 
Intake facilities located within the FERC Project Boundaries.  If, within 180 days 
following this consultation, the intake owner has not identified another entity that will take 
full responsibility for management of the intake facility, the Licensee shall require the 
entity owning the intake to provide, for the Licensee’s approval, a written plan to remove 
or retire the portion of the intake that is inside the FERC Project Boundaries. 

5.5 Expansion, Modification, and Replacement of Water Intakes – The Parties 
acknowledge that nothing in this Agreement supersedes the right of any water intake 
                                                 
1 CHEOPS is a computer-based hydroelectric operations model that assesses the impacts of simulated 
hydroelectric project operating conditions on flows and reservoir levels.  
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owner to seek FERC authorization to expand, modify, or replace an existing water intake 
or to add a new water intake located within the FERC Project Boundaries.  The Parties 
agree, however, that water intake owners shall be required to consult directly with the 
Licensee and at least initiate the Licensee’s lake-use permitting process (i.e., provide the 
Licensee with a substantially complete lake-use permit application and obtain the 
Licensee’s initial comments) prior to seeking FERC authorization, and the Licensee shall 
respond to a water intake owner’s substantially complete application and provide initial 
comments within 90 days of the submission of such application.  If no response is made 
by the Licensee within 90 days, the water intake owner may directly petition FERC for 
authorization to expand, modify or replace an existing water intake or to add a new 
intake. 

5.6 Responsibilities of Agencies and the Licensee during Review of Water Supply 
Projects – The Parties acknowledge that nothing in this Agreement shall be construed to 
restrict any agency’s or the Licensee’s statutory right or duty to review, approve, 
condition, or deny any water supply project, or to restrict the agencies’ or the Licensee’s 
rights or duties to conduct a review or investigation or to require the submission of 
studies, data, or other information as required or authorized by law. 

5.7 Agreements related to Water Withdrawers Located on Regulated River Reaches 

5.7.1 Flows to Support Water Withdrawers – The Parties agree that, except 
for temporary variances when the Licensee is operating in accordance with the 
Maintenance and Emergency Protocol or in accordance with Stage 4 of the Low 
Inflow Protocol, the Licensee shall provide flows from Project developments that 
will meet or exceed the flow requirements in the proposed Flows Supporting 
Public Water Supply and Industrial Processes License Article except for the 
1,000 cfs flow identified in the Article at River Mile 120 (the Bowater Pulp and 
Paper Mill) which may not be met when operating in Stages 1 through 4 of the 
Low Inflow Protocol. 

5.8 Agreements Related to Future Water Withdrawal Increases 

5.8.1 Use of Relicensing Study Findings in Proposed Water Withdrawal 
Approval Processes – The Parties acknowledge that the water quantity effects 
of water intakes located on Project reservoirs and downstream Regulated River 
Reaches have been evaluated during the relicensing process based on the 
facts, conditions, assumptions, and analytical tools and methods available at 
that time. This evaluation considered the capacities of existing intakes and 
projected increases in withdrawals through the Year 2058 (see Appendix H for a 
listing by reservoir and by regulated river reach of the total water withdrawals, 
total water returns and the net consumptive losses (or gains in the case of 
Fishing Creek Reservoir, Great Falls Reservoir and Cedar Creek Reservoir)).  
The Parties acknowledge that, in the regulated river reaches, dissolved oxygen 
(DO) and temperature were evaluated for specific upstream reservoir releases.  
While the riverine withdrawals were accounted for in the water budget for each 
reservoir, they were not subtracted at particular nodes associated with their 
location for water quality modeling.  To avoid duplication of effort in the 
evaluation and permitting of future water intake expansions and additions, the 
Parties agree that any Party that applies for any authorization to initiate or 
increase any water withdrawal may submit any studies developed by the 
Licensee during relicensing of the Catawba-Wateree Hydroelectric Project to 
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support the application.  The Parties understand that, as is common practice, 
the reviewing agencies, the Licensee, and the applicant may work together prior 
to the submission of an application to identify any deficiencies in the draft 
application, including deficiencies in the supporting studies.  Current law and 
regulation generally require that a reviewing agency and the Licensee review all 
timely and relevant materials properly submitted in support of an application, 
and that a reviewing agency and the Licensee may require that further 
information be submitted upon determining that further information is necessary 
to complete the review, but such determination cannot be arbitrary or capricious.  
With regard to such determinations, the water withdrawal applicant is 
encouraged to demonstrate, and if so the reviewing agency or the Licensee 
must consider, whether: 

5.8.1.1 The net consumptive loss (based on average annual rates) 
resulting from the proposed intake for the reservoir on which the 
intake is located is less than zero (0 mgd); or  

5.8.1.2 The proposed intake will not cause the net consumptive 
losses for the reservoir on which it will be located to exceed the net 
consumptive losses projected in Appendix H (based on average 
annual rates) for that reservoir for the Year 2058; and 

5.8.1.3 There have been no significant changes in facts, 
conditions, or established analytical tools or methods that create a 
substantial possibility that the relicensing studies are no longer valid 
as to the new request. 

5.8.2 Cumulative Water Use – The Licensee shall maintain information on 
cumulative water use from Project reservoirs beginning in 2006 and continuing 
throughout the term of the New License and shall make the information available 
to water intake owners and governmental agencies upon their request.  The 
Licensee shall require all owners of Large Water Intakes located within the 
FERC Project Boundaries to report to the Licensee, on an annual basis in million 
gallons per day (MGD), their average monthly water withdrawals from and flow 
returns to the Project or its tributary streams that drain to Lake Wateree.  The 
Licensee shall maintain a database of this information including the Licensee’s 
own non-hydro water use records (i.e., water uses due to thermal power 
generation).  These annual withdrawal summaries will be in writing, certified for 
accuracy by a professional engineer or other appropriate official, and will be 
provided to the Licensee by January 31 of each year for the preceding calendar 
year beginning in 2007.  This information may be used to determine if future 
increased water withdrawals would be within the projections of the Water Supply 
Study conducted during the relicensing process and filed with the FERC as part 
of the Licensee’s Application for New License for the Project.  

5.9 Agreements Related to Easements or Permits from the Licensee 

5.9.1 Easements and Permits – For the term of the New License, the 
Licensee shall continue using easements or permit documents as the 
mechanism for granting its approval for use of Project property for new, Large 
Water Intakes or modifications to existing Large Water Intakes located within 
FERC Project Boundaries. The Licensee shall submit lake-use permit 
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applications that are completed in a timely manner and in accordance with its 
Shoreline Management Guidelines to the FERC when necessary.  

5.9.2 Term and Key Provisions for Easements and Permits – The Parties 
acknowledge that the term for easements or permits for Large Water Intakes 
executed after January 1, 2006, shall be the term of the New License, unless a 
shorter term is required by the Licensee or is specified by a FERC order to 
adequately address issues raised during the lake-use permit application 
process.  The Licensee also agrees to negotiate in good faith with applicants for 
Large Water Intake approvals within the FERC Project Boundaries whose 
applications are received by the Licensee late during the term of the New 
License (e.g., final ten years) to identify any mutually agreeable easement or 
permit conditions that will provide the Large Water Intake Owner with adequate 
assurance, within the Licensee’s ability to provide such assurance, that their 
intake facility, if approved by the Licensee, will be able to continue operation 
beyond the term of the New License. The Parties further agree that easements 
or permits for Large Water Intakes executed after January 1, 2006, shall not 
contain any provision that is inconsistent with the following provisions: 

5.9.2.1 The Licensee maintains that it has the necessary authority 
and rights under state and federal law to charge a fee, consistent with 
any contract or other limitations that may be in place, to water 
withdrawers with intakes located within the FERC Project Boundaries 
or with intakes that benefit from storage provided by Project reservoirs 
and the Licensee will reserve any such rights in any easements or 
permits it issues;  

5.9.2.2 An applicant requesting such a permit or easement shall 
not be required to concede that the Licensee has such alleged 
authority and shall not be required to waive any rights relative to the 
Licensee’s alleged authority to charge withdrawal fees under state or 
federal law; and 

5.9.2.3 The applicant, as a condition of the easement or permit, 
shall be required to comply with the terms and conditions of the Low 
Inflow Protocol for the Catawba-Wateree Project. 

5.9.3 Large Water Intakes that are in Compliance – The Parties 
acknowledge that, for any Large Water Intake that remains in substantial 
compliance with its existing easement or permit agreement with the Licensee, as 
well as with any associated FERC orders, the existing easement or permit 
agreement will remain in effect until it expires.  Additional easements or permits 
and/or a license amendment may be required if the water intake owner proposes 
a modification to or a change of ownership of the water withdrawal facility. 

5.9.4 Large Water Intakes that are not in Compliance – The Licensee 
agrees and the other Parties acknowledge that any Party owning a Large Water 
Intake that is not in substantial compliance with its existing easement or permit 
agreement with the Licensee or any associated FERC orders shall modify the 
intake, execute or revise an easement/permit, or take other actions needed to 
achieve compliance in a timely manner.  The Licensee shall inform the Large 
Water Intake owner about the substantial non-compliance and shall meet 
promptly with the Large Water Intake owner to determine if the non-compliance 
actually exists and to discuss the specific steps that must be taken to achieve 
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compliance. The Licensee shall provide a reasonable time to comply with an 
agreed-upon remedial plan, if it is determined that there is non-compliance. The 
Large Water Intake owner shall complete the applicable portions of the lake-use 
permitting process (potentially including FERC review) prior to modifying the 
facility or executing the easement or permit. The Large Water Intake owner shall 
complete the applicable portions of the lake-use permit application and provide it 
to the Licensee within 90 days after notice of non-compliance is received by the 
intake owner, unless an alternative, mutually acceptable time period is 
negotiated. 

5.9.5 Large Water Intakes with no Easements or Permits from the Licensee 
– Any Party owning a Large Water Intake that is located within a Project 
reservoir that does not have an executed easement or permit from the Licensee, 
or otherwise have a valid claim of right pursuant to a deed, easement, permit or 
other authorization, shall obtain a new easement/permit to reach compliance in 
a timely manner.  Prior to exercising any rights under this provision, the 
Licensee shall notify the Large Water Intake owner and provide an opportunity 
to negotiate such easement or permit.  The Large Water Intake owner shall 
complete any applicable portions of the lake-use permitting process (potentially 
including FERC review) prior to obtaining the easement or permit, and the 
Licensee shall act promptly and reasonably in responding to the intake owner’s 
need for a new easement or permit, including the filing of such application to the 
FERC, to allow water to be withdrawn and/or the provision of facilities as needed 
by the public. The Large Water Intake owner shall complete the applicable 
portions of the lake-use permit application and provide it to the Licensee within 
90 days after notice is received by the intake owner, unless an alternative, 
mutually acceptable time period is negotiated. 

5.10 Agreements Related to Water Withdrawal Fees 

5.10.1 Parties that are owners of Large Water Intakes, including the 
Licensee, shall convene before or during January 2007 to form a voluntary 
organization called the Catawba-Wateree Basin Water Management Group 
(WMG) to pursue initiatives that improve water and energy conservation, 
drought management, and water quality in the Catawba-Wateree River Basin. 
(See Appendix N for the recommended description of the WMG.)  All Eligible 
Participants (see Appendix N) will be invited to participate in the WMG and, as 
provided below, to participate in its benefits and responsibilities. 

5.10.2 The Parties acknowledge that many of the Eligible Participants (see 
Appendix N) met regularly during 2005 and 2006 to develop a recommended 
organization, purpose, and procedures for the WMG as described in Appendix N 
to serve as a guide for the development of the WMG pursuant to Paragraph 
5.10.1.  The Parties further acknowledge that WMG Members in Good Standing 
may revise the organization, purpose, and structure or even disband the WMG 
by the decision processes established by its Members but that any revisions to 
the organization, purpose, and structure of the WMG prior to December 31, 
2012 will leave the WMG substantially in the form described in Appendix N.  All 
Parties agree that revisions to the organization, purpose, and structure of the 
WMG or disbanding the WMG will not constitute or require modification to this 
Agreement. 
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5.10.3 The Parties agree that, to be a Member in Good Standing of the 
WMG, the Member must be current in paying its dues, in substantial compliance 
with any FERC orders affecting the Project and applicable Licensee easements 
and permits, and be engaged in good faith in fulfilling the purpose and objectives 
of the WMG including among other things complying with the Low Inflow 
Protocol. The WMG will ultimately determine whether a Member is in good 
standing. 

5.10.4 Members in Good Standing of the WMG shall not be charged water 
withdrawal fees by the Licensee during the term of the New License. 

5.10.5 The Licensee maintains that water withdrawal fees may be assessed 
by the Licensee to Water Withdrawers that are not Members in Good Standing 
of the WMG.  The Water Withdrawal Fees will be consistent with the New 
License‘s Joint-Use Article. 

5.10.6 The Parties acknowledge that the Licensee maintains that it has the 
necessary authority and rights under state and federal law to assess a fee, 
consistent with any contract or other limitations that may be in place, to Water 
Withdrawers with intakes located within the FERC Project Boundaries or with 
intakes that benefit from storage provided by Project reservoirs.  The act of 
signing this Agreement and becoming a Party thereto does not constitute 
recognition by any Party that the Licensee has such alleged authority.  No Party 
waives any rights to challenge the Licensee’s alleged authority to assess water 
withdrawal fees under state or federal law, by entering into this or any other 
related relicensing agreement. 

5.10.7 The Parties to this Agreement that are also Eligible Participants for 
the WMG as identified in Appendix N agree to consider becoming and remaining 
members in Good Standing of the WMG for the term of the New License, 
regardless of whether or not they remain a Party to this Agreement. 

5.11 Existing Water Withdrawals and Effluent Discharges – The Parties acknowledge 
that the Licensee included in its Application for New License a table(s) that identifies 
existing conditions with regard to Large Water Intakes and effluent discharges located 
within the FERC Project Boundaries. 
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6.0 Low Inflow Protocol Agreements 

6.1 The Parties recommend that the following proposed License Article, the full text 
of which is provided in Appendix A of this Agreement, be incorporated into the New 
License that the Federal Energy Regulatory Commission (FERC) is expected to issue for 
the Project. 

6.1.1 ARTICLE – Low Inflow Protocol for the Catawba-Wateree Project 

6.2 Human Health and Safety and the Integrity of the Public Water Supply and 
Electric Systems are of Utmost Importance – Nothing in the Low Inflow Protocol (LIP) 
(see Appendix C) shall limit the Licensee’s ability to take any and all lawful actions 
necessary at the Project to protect human health and safety, protect its equipment from 
major damage, protect the equipment of the Large Water Intake owners from major 
damage, and ensure the stability of the regional electric grid and public water supply 
systems. The Parties acknowledge that the Licensee may take the steps that are 
necessary to protect these things without prior consultation or notification.  Likewise, 
nothing in the LIP will limit the States of North Carolina and South Carolina from taking 
any and all lawful actions necessary within their jurisdictions to protect human health and 
safety.  It is recognized that North Carolina and South Carolina may also take the steps 
necessary to protect these things without prior consultation or notification. 

6.3 No Abrogation of Statutory Authority – It is agreed and understood by all Parties 
that the South Carolina Department of Natural Resources (SCDNR) must operate under 
the statutory authority of its drought response statutes, and nothing in this Agreement or 
LIP shall require the SCDNR to take any action that exceeds its authority under their 
drought response statute. 

6.4 Revising the LIP – The Parties agree that, during the term of the New License, 
the Catawba-Wateree Drought Management Advisory Group (CW-DMAG) shall evaluate 
and revise the LIP periodically to ensure continuous improvement of the LIP and its 
implementation.  These evaluations and revisions will be considered at least once every 
five (5) years during the New License term.  Revisions must be approved by a 
consensus of the participating CW-DMAG members.  If the participating members 
cannot reach consensus, then the dispute resolution procedures set forth in Section 31.0 
of this Agreement shall apply.  Approved revisions will be incorporated through revision 
of the LIP and the Licensee shall file the revised LIP with the FERC.  If any revisions of 
the LIP require amendment of the New License, the Licensee shall: (i) provide notice to 
all Parties advising them of the proposed license article amendment and the Licensee’s 
intent to file it with the FERC; (ii) submit the revision request to the North Carolina 
Division of Water Quality (NCDWQ) and/or the South Carolina Department of Health and 
Environmental Control (SCDHEC) for formal review and approval as may be required by 
any reopener conditions of the respective state's 401 Water Quality Certification for the 
Project; and (iii) file a license amendment request for FERC approval.  During this 
process, the CW-DMAG may appoint ad hoc committees to address issues and 
revisions relevant to the LIP.  All Parties agree that the filing of a revised LIP by the 
Licensee will not constitute or require modification to this Agreement and that any Party 
may be involved in the FERC’s public process for assessing the revised LIP. 

6.5 CW-DMAG Meeting Summaries – The Licensee shall prepare meeting 
summaries of all CW-DMAG meetings and shall make these meeting summaries 
available to the public by posting on its Web site. 
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6.6 Drought Response Plan Updates – All Large Water Intake Owners shall review 
and update their Drought Response Plans or Ordinances (or develop a plan or 
ordinance if they do not have one) by June 30, 2007 and within 180 days following the 
acceptance by the FERC of any future LIP revisions during the term of the New License 
to ensure compliance and coordination with the LIP, including the authority to enforce 
the provisions outlined herein, provided that the requirements of the LIP are not 
inconsistent with state law. 
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7.0 Maintenance and Emergency Protocol Agreements 

7.1 The Parties recommend that the following proposed License Article, the full text 
of which is provided in Appendix A of this Agreement, be incorporated into the New 
License that the Federal Energy Regulatory Commission (FERC) is expected to issue for 
the Project. 

7.1.1 ARTICLE – Maintenance and Emergency Protocol for the Catawba-
Wateree Project 

7.2 Human Health and Safety and the Integrity of the Public Water Supply and 
Electric Systems are of Utmost Importance – Nothing in the Maintenance and 
Emergency Protocol (MEP) (see Appendix D) shall limit the Licensee’s ability to take any 
and all lawful actions necessary at the Project to protect human health and safety, 
protect its equipment from major damage, protect the equipment of the Large Water 
Intake owners from major damage, and ensure the stability of the regional electric grid 
and public water supply systems. The Parties acknowledge that the Licensee may take 
the steps that are necessary to protect these things without prior consultation or 
notification.  Likewise, nothing in the MEP will limit the States of North Carolina and 
South Carolina from taking any and all lawful actions necessary within their jurisdictions 
to protect human health and safety.  It is recognized that North Carolina and South 
Carolina may also take the steps necessary to protect these things without prior 
consultation or notification. 

7.3 Revising the MEP – The Licensee shall review the requirements of the MEP 
each time it is used and shall consult with the organizations listed in the MEP if the 
Licensee determines that revisions are warranted. The Licensee shall file the revised 
MEP with the FERC, including filing a license amendment request if the Licensee 
determines that the amendment is needed.  If any revisions of the MEP require 
amendment of the New License, the Licensee shall provide notice to all Parties advising 
them of the proposed license article amendment prior to filing the license amendment 
request for FERC approval.  All Parties agree that the filing of a revised MEP by the 
Licensee will not constitute or require modification to this Agreement and that any Party 
may be involved in the FERC’s public process for assessing the revised MEP. 
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8.0 Public Information Agreements 

8.1 The Parties recommend that the following proposed License Article, the full text 
of which is provided in Appendix A of this Agreement, be incorporated into the New 
License that the Federal Energy Regulatory Commission (FERC) is expected to issue for 
the Project. 

8.1.1 ARTICLE – Public Information 

8.2 Unless noted otherwise, the Licensee shall provide the information described in 
this Section 8.0 beginning within 180 days following the FERC’s issuance of the New 
License and closure of all rehearing and administrative challenge periods related to 
public information and continuing throughout the term of the New License. 

8.3 The Licensee shall provide public information in English and universal signage 
(with symbols), unless otherwise specified herein.  

8.4 The Licensee shall provide an annual media advisory for newspaper editors to 
consider for publication to promote public awareness about the Web site and phone line 
described in the proposed Public Information License Article. 

8.5 Reservoir Level Information – In addition to and on the same schedule as the 
information listed in the proposed Public Information License Article, the Licensee shall 
provide the following information about reservoir levels. 

8.5.1 Reservoir Level Variability – Explain on its Web site that reservoir 
levels can vary depending on the location on the reservoir. 

8.5.2 Special Messages – If an abnormal situation other than those 
described in the Low Inflow Protocol or Maintenance and Emergency Protocol 
occurs or is planned, and if such abnormal situation will require deviating from 
the Normal Target Elevation on a reservoir by more than two feet for more than 
seven consecutive days, information regarding the deviation and the reason(s) 
for it will be provided on the Licensee’s Web site and toll-free telephone system. 

8.6 River Flow Information – In addition to and on the same schedule as the 
information listed in the proposed Public Information License Article, the Licensee shall 
provide the following information about Project flow releases into Regulated River 
Reaches. 

8.6.1 Near-term Forecasted Flow Releases – The near-term flow release 
forecasts will be updated once per day, generally during the hours between 8 
pm and midnight. The near-term forecasted releases will be subject to change 
without notice, but will provide river users with the best available representation 
of the Licensee's planned and ongoing operations. 

8.6.2 Flow Arrival and Recession Times – In addition, except for periods of 
operation in the Maintenance and Emergency Protocol (MEP) or other situations 
involving spill flows from the Project, the Licensee’s Web site will also show the 
approximate times when Project flow releases will arrive and recede at the 
following locations on the Catawba-Wateree River: Watermill Road Access Area 
(RM 271.7), Morganton Greenway (RM 266.8), Rock Hill River Park (RM 137.4), 
Catawba Indian Reservation (RM 127.6), Landsford Canal State Park (RM 
120.0), and Highway 1/Highway 601 Landing (RM 69.4). The Licensee shall 
establish an automated system to update these arrival and recession times on a 
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frequent basis (e.g., every 1 to 2 hours) throughout the day based on actual 
hydro unit operating conditions. 

8.6.3 Selected Streamflow and Groundwater Monitors – The Licensee shall 
include hotlinks on its Web site for the United States Geological Survey (USGS) 
streamflow gages and groundwater monitoring wells identified in the proposed 
Funding for USGS Streamflow Gages License Article, Paragraph 10.27.5.2 and 
Paragraph 15.6.1. 

8.6.4 Special Messages – If the Licensee is operating in accordance with 
the Low Inflow Protocol (LIP) and/or the MEP, the Licensee shall adjust flow 
release information and provide special messages on the Licensee’s Web site 
and toll-free telephone system consistent with actions outlined by the LIP and/or 
MEP. 

8.7 Public Recreation Facility Information – The Licensee shall provide information 
to the public to support safe and effective use of public recreation facilities at the Project 
including appropriate signage at Project access areas.  This information will be available 
in print as well as on the Licensee’s Web site.  This information will include, but will not 
necessarily be limited to, the following for public recreation facilities owned by the 
Licensee, as well as for many of those not owned by the Licensee: 

8.7.1 Maps showing facility names, locations, and access road information; 

8.7.2 General types of amenities available at each site; 

8.7.3 Facility operational schedules; 

8.7.4 General safety messages (including information about boat wakes, 
island use policies, etc.) and points of contact for boating safety education; 

8.7.5 Points of contact (phone numbers, email addresses, Web site 
addresses, if available) for more specific information about identified facilities; 

8.7.6 Links to Web sites that provide local weather service advisories; 

8.7.7 Links to Web sites that provide NC and SC agencies’ fishing, hunting 
and boating regulations; and 

8.7.8 General information for property owners adjoining the Project. 

8.8 Historic Canoe Trail Map – The Licensee shall develop a historic canoe trail map 
of the South Carolina portion of the Catawba River.  The canoe trail map will begin at the 
Ft. Mill Access Area and end at the lower take-out at Landsford Canal State Park or the 
Highway 9 Bridge.  The canoe trail map will be developed in consultation with the 
Catawba Indian Nation Tribal Historic Preservation Office, the South Carolina 
Department of Parks, Recreation and Tourism, the South Carolina Department of 
Archives and History, local governments, and others identified by the Licensee in 
consultation with these entities. The map will be completed and made available for 
public distribution within three years following the issuance of the New License and the 
closure of all rehearing and administrative challenge periods related to public 
information.  

8.9 Recreation Reports – The Licensee shall make the biennial Recreation Activities 
Status Reports (see Paragraph 10.20.1) and the FERC Form 80 Reports (see 
Paragraph 10.20.2) available on its Web site. 
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8.10 CW DMAG Meeting Summaries – The Licensee shall make the meeting 
summaries for the Catawba-Wateree Drought Management Advisory Group (as 
identified in Paragraph 6.5) available on its Web site. 

8.11 FERC Public Safety Plans – The Parties agree to the following improvements to 
the FERC Public Safety Plans. 

8.11.1 Warning Devices – The Licensee shall maintain the appropriate 
warning devices for Project structures that it owns in accordance with its FERC 
Public Safety Plans as may be modified from time-to-time throughout the term of 
the New License. 

8.11.2 Spanish Language Signage – In addition to signage in English and 
any universal symbols, the Licensee shall install signage written in Spanish in 
the tailrace areas to warn Spanish-speaking people of the potential for rapidly 
rising water.  This Spanish signage will be installed within one year following the 
FERC’s acceptance of the revised Public Safety Plans. 

8.11.3 Horns at Bridgewater and Oxford – The Licensee shall modify its 
existing horns or install new horns at the Bridgewater and Oxford developments 
to improve warnings of changes in river flow due to hydro station operation 
provided to users of the Bridgewater Access Area and Catawba County’s 
Riverbend Park.  The Bridgewater modification will be completed during the 
powerhouse replacement with a new powerhouse or valve system.  The Oxford 
modification will be completed within one year following the FERC’s acceptance 
of the revised Public Safety Plans. 

8.11.4 Riverbend Park Warning System – Additionally, the Licensee shall 
fund, install and maintain the warning system in the vicinity of Catawba County’s 
Riverbend Park as part of the FERC Public Safety Plan. The Licensee shall 
consult with the park staff at Riverbend Park to help determine the best location 
that balances benefits to river users with maintenance and operational needs. 
Following consultation with the park staff at Riverbend Park, the Licensee will 
revise its Public Safety Plan and submit it to the FERC for acceptance prior to 
making the physical changes.  The physical changes will be made within one 
year following the FERC's acceptance of the revised Public Safety Plan. 

8.11.5 Public Safety Plan Revisions – The Licensee shall revise its Public 
Safety Plans to incorporate the Spanish signage and the warning system 
improvements at the Bridgewater and Oxford developments and file the Plans 
with the FERC for their acceptance by December 31, 2007.  The Licensee shall 
also incorporate in these revised Plans any changes necessary to implement the 
facility exclusion zones specified in Paragraph 14.1. 

8.11.6 Access Area Signage – Signage at all Project access areas, whether 
new or existing, will be designed and installed consistent with the Licensee's 
Access Area Signage Program Guidelines, which will incorporate the National 
Water Safety Congress and FERC Public Safety Guidelines.   

8.11.7 Demographic Changes – At least every ten years after the FERC’s 
issuance of the New License and the closure of all rehearing and administrative 
challenge periods related to public information for the term of the New License, 
the Licensee shall consult with local governments, state demographers, and 
marine commissions to identify any demographic changes that may require 
additional languages for signage.  Based on that consultation, the Licensee will 
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determine any signage modifications that are necessary and will incorporate 
those changes into its FERC Public Safety Plans.  The Licensee shall implement 
any signage modifications within one year following FERC’s acceptance of the 
Public Safety Plan revisions. 

8.12 Emergency Public Information – When requested, the Licensee shall provide 
links, with advisory topic titles, to local and state government and marine commission 
Web sites that provide advisories related to reservoir or river-related issues such as 
boating safety, swimming advisories, or fish consumption advisories in the special 
message sections of its Web site.  Government agencies desiring to have such links 
must provide phone and email contacts to the Licensee and must register with the 
appropriate Licensee personnel.  

8.13 Responsibilities for Emergency Notifications – When providing emergency 
notifications to government agencies in accordance with the Emergency Action Plan filed 
with the FERC, the Licensee shall be responsible for the timely and accurate 
dissemination of these notifications.  Government agencies, however, will remain 
responsible for the accuracy of their advisories and for ensuring that their advisories are 
updated or removed as appropriate. 

8.14 High Water Conditions  

8.14.1 Within 60 days following issuance of the New License, the Licensee 
shall provide special messages on its Web site and toll-free telephone system 
about reservoir level information addressing high water conditions as defined in 
the MEP.  During the time in which any Project reservoir’s level is above full 
pond elevation and rising, this information will include projections for reservoir 
level crest range, time estimates for cresting, and high water updates 
approximately every six hours. The Licensee’s Web site and toll-free telephone 
system will also explain that, depending on the location on the reservoir, water 
elevations could be substantially above (e.g., five feet or more) levels recorded 
at the dam.  A generic graphical description demonstrating this variance will be 
provided on the Licensee’s Web site. 

8.14.2 When providing high water notifications to government agencies, in 
the event that the Licensee gets a bounce-back e-mail or a phone line is busy, 
the Licensee shall keep trying until they contact a primary or secondary contact. 

8.15 Public Communications Technology Reviews – The Parties agree that technology 
used to provide public communication should be reviewed during the term of the New 
License.  Therefore, at least every five years after the FERC’s issuance of the New 
License and the closure of all rehearing and administrative challenge periods related to 
public information for the term of the New License, the Licensee shall review its use of 
phone and Web-based communication to determine if new, commonly accepted, reliable 
and cost-effective technologies should be added to or replace its communications tools. 

8.16 List of Parties for Notice – For the term of the New License, the Licensee shall 
maintain the official list of Parties for the purpose of giving notice under this Agreement 
(see Section 29.0) and make the list available to the other Parties via its Web site and 
other appropriate means. 
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9.0 Cultural Resources Agreements 

9.1 The Parties recommend that the following proposed License Article, the full text 
of which is provided in Appendix A of this Agreement, be incorporated into the New 
License that the Federal Energy Regulatory Commission (FERC) is expected to issue for 
the Project. 

9.1.1 ARTICLE – Historic Properties 

9.2 Subject to the standards set forth in “Guidelines for the Development of Historic 
Properties Management Plans for FERC Hydroelectric Projects” prepared by the FERC 
in 2002 and jointly issued by the FERC and the Advisory Council on Historic 
Preservation, the Parties agree that the Historic Properties Management Plan (HPMP) 
filed by the Licensee with its Application for New License contained the following. 

9.2.1 Historic Hydroelectric Structures Management 

9.2.1.1 Goal – The Licensee shall manage all of the Project 
Historic Hydroelectric Structures with the goal of ensuring that the 
facilities retain their outward historic features. 

9.2.1.2 Categorical Exclusions – The Licensee, in consultation 
with the appropriate State Historic Preservation Offices (SHPOs), 
shall develop a listing of Categorical Exclusions for activities 
associated with the maintenance of the dams, modifications to the 
powerhouses, and modifications to equipment and support structures 
necessary to operate the hydro stations.  

9.2.1.3 SHPO Consultation – In the event that the Licensee plans 
activities at Project Historic Hydroelectric Structures that are not 
Categorical Exclusions, the Licensee shall consult with the 
appropriate SHPO to identify an appropriate course of action.   

9.2.1.4 THPO Consultation – The Licensee shall consult with the 
Catawba Indian Nation (CIN) Tribal Historic Preservation Office 
(THPO) regarding proposed alterations of Historic Hydroelectric 
Structures only if ground-disturbing activities are associated with the 
proposed activity. 

9.2.1.5 Cowans Ford NRHP Eligibility – The Licensee, in 
consultation with the North Carolina SHPO, shall reassess the 
National Register of Historic Places (NRHP) eligibility of the Cowans 
Ford Development in Year 2015. 

9.2.2 Management of Historic Properties 

9.2.2.1 Monitoring – The Licensee shall establish a monitoring 
program in consultation with the SHPOs and CIN THPO to monitor 
archaeological sites located within the FERC Project Boundaries that 
are Historic Properties (HP).   

9.2.2.2 Artifact Collecting – The Licensee shall not authorize 
artifact collecting within the FERC Project Boundaries and, as 
requested by state and local law enforcement personnel, shall 
cooperate to deter such artifact collecting and to prosecute offenders. 
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Artifacts include both pre-contact resources such as, but not limited 
to, points, potsherds, and worked stone, as well as historic period 
resources such as ceramics, glass, and foundation stones. 

9.2.2.3 Large, Extended Drawdowns – The Licensee shall enter 
into consultation with the appropriate SHPO and THPOs to identify 
needed actions to protect archaeological and historic sites that might 
be exposed if large, extended drawdowns of Project reservoirs are 
planned.  

9.2.2.4 Confidentiality of Site Locations – The Licensee shall not 
provide information about the location of archaeological and historic 
sites within the FERC Project Boundaries, except to the SHPOs and 
THPOs. However, the Licensee may provide location information, 
after consulting with the SHPO and THPOs, to adjoining landowners 
requesting lake use permits. 

9.2.2.5 Consultation during Lake Use Permitting – The Licensee 
shall implement the requirements for consultation with the SHPOs and 
the THPOs and other HP protection measures identified in the revised 
Shoreline Management Guidelines (SMG) (see Appendix J).  

9.2.2.6 The Licensee shall continue to consult with the SHPOs 
and THPOs on future revisions to the Shoreline Management Plan 
(SMP) and SMG to ensure that HP are appropriately considered. 

9.2.2.7 Protecting Newly Discovered Historic Properties – The 
Licensee shall consult with the appropriate SHPO and THPO to 
develop management plans for any newly discovered HP located 
within the FERC Project Boundaries during the term of the New 
License.  Such plans may include modifying the SMP shoreline 
classification maps in consultation with the SHPOs and THPOs as 
described in Section 12.0. 

9.2.2.8 Management Plans – The Licensee shall implement site-
specific management plans as described in Section 9.3 for sites 
38CS235, 38CS307, 31BK427**, 38CS321, 38CS339, 38YK427, 
38LA475, and the Overmountain Victory National Historic Trail. 

9.2.3 Public Education 

9.2.3.1 The Licensee shall develop both a Web site and printed 
material for distribution to the public providing information about the 
history of the Project area, the history of the Catawba-Wateree 
Project, and the importance of not disturbing archeological and 
historic resources. This information shall be developed in consultation 
with the SHPOs and the THPOs within the first five years following 
issuance of the New License and the closure of all rehearing and 
administrative challenge periods related to cultural resources. The 
Licensee shall also provide this information to museums and cultural 
centers when requested. 

9.2.3.2 The Licensee shall provide informational signs about the 
Project Historic Hydroelectric Structures within the first five years 
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following issuance of the New License and the closure of all rehearing 
and administrative challenge periods related to cultural resources.    

9.2.4 Traditional Cultural Properties – If during the term of the New License 
Traditional Cultural Properties are identified by federally recognized Native 
American Tribes as being affected by Project operations, the Licensee shall 
consult with the applicable tribes to identify appropriate management plans. 

9.2.5 Culturally Significant Plant Species – The Licensee shall consult with 
the CIN THPO to locate populations of culturally significant plants identified 
during relicensing studies within the FERC Project Boundaries. When such 
plants are located on Project lands that are owned by the Licensee, the 
Licensee shall provide access to tribal members for harvesting of such plants as 
long as these activities are not inconsistent with law or the Species Protection 
Plans described in Section 11.0. 

9.3 Site Specific Management Plans 

9.3.1 Site 38CS235 (Fishing Creek Development) – Following issuance of 
the New License and the closure of all rehearing and administrative challenge 
periods related to cultural resources, the Licensee shall offer to lease this sacred 
site to the CIN THPO at nominal cost for the term of the New License. During 
the term of the lease, the Licensee shall provide $15,000 total per year to the 
CIN THPO to support monitoring of the site. In the event that individuals are 
apprehended looting the site, the Licensee shall support the prosecution of the 
offenders.  In the event that the CIN does not enter into a lease agreement with 
the Licensee or if the lease agreement is terminated for any reason during the 
term of the New License, the Licensee shall not be obligated to pay the above-
mentioned funding to the CIN and shall consult with the South Carolina SHPO 
and the CIN THPO to develop an alternative, mutually agreeable management 
plan. 

9.3.2 Dearborn Armory (Site 38CS307) – Great Falls-Dearborn 
Development  

9.3.2.1 Conservation Easement – The Licensee shall place a 
permanent conservation easement on the armory site to be held by a 
South Carolina state agency.  The South Carolina Department of 
Parks, Recreation and Tourism (SCDPRT) shall hold the easement, 
contingent upon SCDPRT entering into an Access Area Improvement 
Initiative (AAII) lease of Dearborn Island.  The easement shall be 
established during the first five years following issuance of the New 
License and the closure of all rehearing and administrative challenge 
periods related to cultural resources and recreation.  In the event that 
SCDPRT does not enter into an AAII lease of Dearborn Island, the 
South Carolina Department of Natural Resources (SCDNR) shall hold 
the easement. 

9.3.2.2 NRHP Nomination – SCDPRT, the South Carolina 
Department of Archives and History (SCDAH), and the Licensee shall 
work cooperatively to develop a NRHP nomination for Dearborn 
Armory no later than five years following issuance of the New License 
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and the closure of all rehearing and administrative challenge periods 
related to cultural resources. 

9.3.2.3 Site Management Plan – Provided that SCDPRT enters 
into an AAII lease of Dearborn Island, SCDPRT shall consult with the 
SCDAH to develop a site management plan consistent with the goals 
of protecting the site and educating the public about the history of the 
Dearborn Armory.  During the first five years following issuance of the 
New License and the closure of all rehearing and administrative 
challenge periods related to cultural resources and recreation, the 
Licensee shall provide funding not to exceed $50,000 to SCDPRT to 
support the development of this plan, including archaeological 
investigations of the armory site.  During the second five years 
following issuance of the New License and the closure of all rehearing 
and administrative challenge periods related to cultural resources and 
recreation, the Licensee shall provide additional funding not to exceed 
$50,000 to SCDPRT to assist in the implementation of the 
management plan.   

9.3.2.4 Interpretive Signage – Provided that SCDPRT enters into 
an AAII lease of Dearborn Island, during the second five years 
following issuance of the New License and the closure of all rehearing 
and administrative challenge periods related to cultural resources and 
recreation, the Licensee shall provide funding not to exceed $10,000 
to SCDPRT to develop interpretative signage at a new state park on 
Dearborn Island and shall transfer artifacts collected during previous 
archaeological surveys at the Dearborn Armory site to SCDPRT for 
incorporation into interpretive displays. 

9.3.2.5 Vegetation Management – The Licensee shall provide 
funding not to exceed $20,000 to SCDPRT for clearing vegetation that 
threatens the stability of the armory site.  The funding shall be 
provided in 2008. 

9.3.2.6 Public Education – During the first five years following 
issuance of the New License and provided that SCDAH is a Party to 
this Agreement, the Licensee shall provide funding not to exceed 
$15,000 to the SCDAH’s Archives and History Foundation to support 
the development of a “Teaching with Historic Places” module for the 
site.  SCDAH shall maintain the module in accordance with the 
Teaching with Historic Places program.  

9.3.2.7 Historic Resources – Provided that SCDPRT enters into an 
AAII lease of Dearborn Island, the Licensee shall work with SCDPRT 
to provide historic photographs, drawings and other materials suitable 
for interpreting the development of the hydroelectric facilities located 
in the vicinity of the Town of Great Falls.  SCDPRT shall use such 
materials in a visitor’s center or other displays at a new state park at 
Dearborn Island.   

9.3.2.8 All funding to SCDPRT by the Licensee to support 
activities at the Dearborn Armory site is contingent upon SCDPRT 
being a Party to this Agreement and entering into an AAII lease with 
the Licensee for Dearborn Island.  If SCDPRT is not a Party to this 
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Agreement or does not enter into an AAII lease of Dearborn Island, 
the Licensee shall consult with the SCDAH to develop an appropriate 
management plan for the Dearborn Armory site, but the Licensee has 
no obligation to provide the funding described in this Section 9.3.2 to 
SCDPRT. 

9.3.3 Site 31BK427** (Bridgewater Development) – The Licensee shall 
lease the island containing this gravesite to the North Carolina Division of Parks 
and Recreation (NCDPR) for management as part of Lake James State Park as 
described in Paragraph 10.27.1.2.  The NCDPR shall monitor site 31BK427** at 
the Bridgewater Development at least annually during the term of the lease and 
report any disturbances to the Licensee.  If NCDPR does not enter into a lease 
agreement with the Licensee for the island, the Licensee will manage the site in 
accordance with the HPMP. 

9.3.4 Overmountain Victory National Historic Trail (OVNHT) (Bridgewater 
Development) – The Licensee shall install educational signs, developed in 
consultation with the National Park Service and Burke County, NC, about the 
OVNHT at the entrance points for the historic trail route within the FERC Project 
Boundaries.   

9.3.5 Sites 38CS321 (Fishing Creek Development); 38CS339 (Great Falls-
Dearborn Development) – To mitigate for Project-related effects at these two 
sites, the Licensee shall provide the funding for the Mulberry Site described in 
Section 9.3.6. No additional management activities will be included in the HPMP 
for these two sites. The activities in Section 9.3.6 are dependent upon the 
willingness of the property owners to allow such activities to occur.  If the 
property owners are not in agreement with both the project plan and scope (see 
Paragraph 9.3.6.2) and the Licensee’s funding level as described in Section 
9.3.6, or if SCDAH is not a Party to this Agreement, the Licensee shall not 
provide the funding in Section 9.3.6.  Instead, the Licensee shall either stabilize 
or conduct data recovery efforts at sites 38CS321 and 38CS339 in consultation 
with the SCDAH and the CIN THPO. 

9.3.6 Site 38KE12 (Mulberry site) – Wateree Regulated River Reach 

9.3.6.1 If SCDAH is a Party to this Agreement, the Licensee shall 
provide a total of $400,000 ($150,000 per year for the first two years 
of the project and $100,000 for the third year of the project) to support 
the efforts of the Wateree Archaeological Research Program (WARP) 
at Mound A of the Mulberry site (38KE12), a site of national 
significance located on private property.  The Licensee’s cost-share 
funding for this project shall be provided only when a project plan and 
scope have been developed that are acceptable to the property 
owners, SCDAH, and the Licensee, and after the FERC’s issuance of 
the New License and the closure of all rehearing and administrative 
challenge periods related to cultural resources, and after the FERC’s 
approval of the HPMP.  In addition, the Licensee’s funding shall not 
be provided until WARP has obtained consensus from all interested 
federally recognized Indian Tribes on a treatment plan for addressing 
human remains and associated grave goods inadvertently 
encountered during the project.   
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9.3.6.2 This project plan will be administered by the WARP.  No 
more than 15 percent of the Licensee’s funding can be used to offset 
WARP’s overhead costs.  An Advisory Committee will provide input to 
WARP and technical review of the project scope, technical reports, 
and publications of project findings.  Membership of the Advisory 
Committee shall include representatives of, but is not necessarily 
limited to, WARP, SCDAH, the South Carolina Institute of 
Archaeology and Anthropology (SCIAA), SCDNR, the CIN THPO, 
other interested federally recognized Indian Tribes, and at least three 
professional archaeologists with related experience.  The WARP shall 
develop a written project plan and scope that shall include, but not 
necessarily be limited to, the following: 

9.3.6.2.1 Clearly defined scope of work; 

9.3.6.2.2 A schedule for completing the project within five years 
of its initiation; 

9.3.6.2.3 Funding sources in addition to the Licensee if the 
costs of the scope of work will exceed the Licensee’s 
funding level; and, 

9.3.6.2.4 Contractual obligations upon the WARP.  

9.3.6.3 If the WARP is unwilling or unable to accept the funding 
described in this section or to administer the study, the Advisory 
Committee will identify another entity to administer the project that is 
acceptable to the property owners, SCDAH, and the Licensee. 

9.3.6.4 If SCDAH is a Party to this Agreement, the Licensee shall 
also provide $100,000 to SCDAH’s Archives and History Foundation 
to monitor erosion rates at the site.  This funding may also be used to 
investigate other associated sites in the Catawba-Wateree River 
Basin.  The Licensee will provide this funding within one year 
following the FERC’s issuance of the New License and the closure of 
all rehearing and administrative challenge periods related to cultural 
resources, and the FERC’s approval of the HPMP.   

9.3.6.5 The Parties agree that any additional funding from the 
Licensee to support work at the Mulberry site during the term of the 
New License is at the sole discretion of the Licensee.  

9.3.7 Sites 38YK427 (Wylie Development); 38LA475 (Wateree 
Development) – To mitigate for Project-related effects, the Licensee shall 
provide $40,000 per year for two years to support the University of North 
Carolina Research Laboratory of Archaeology’s (UNCRLA) Catawba Project.  
The Licensee and its lessees shall not implement any further monitoring or data 
recovery activities in conjunction with these sites. The funding shall begin within 
one year following the FERC’s issuance of the New License and the closure of 
all rehearing and administrative challenge periods related to cultural resources, 
the CIN THPO’s concurrence with UNCRLA’s plan and scope of work, and 
FERC approval of the HPMP.  In the event that either UNCRLA cannot conduct 
the work or the CIN THPO does not agree with the work plan and scope, then, in 
lieu of providing this funding to UNCRLA, the Licensee shall develop treatment 
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plans for sites 38YK427 and 38LA475 in consultation with SCDAH and the CIN 
THPO. 

9.4 The Licensee and the CIN THPO agree that current management activities 
adequately address all Traditional Cultural Properties (TCP) within the Project’s Area of 
Potential Effect at this time.  

9.5 The Parties agree that sites 38LA467, 38LA468, 38LA469, 38LA470, 38LA471, 
38LA473, 38LA474 shall be leased at nominal cost to SCDPRT for the term of the New 
License.  SCDPRT, in consultation with the CIN THPO and SCDAH, shall develop a 
management plan for these sites. 
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10.0 Public Recreation Agreements 

10.1 The Parties recommend that the following proposed License Articles, the full text 
of which are provided in Appendix A of this Agreement, be incorporated into the New 
License that the Federal Energy Regulatory Commission (FERC) is expected to issue for 
the Project. 

10.1.1 ARTICLE – Recreation Management Plan 

10.1.2 ARTICLE – Recreation Planning 

10.2 Construction Schedule, Additions to RMP, and Access Area Ownership – The 
Licensee shall complete the construction of all public recreation facilities required under 
this Agreement during the first 20 years following the FERC’s approval of the Recreation 
Management Plan (RMP) filed pursuant to the proposed Recreation Management Plan 
License Article.  The Parties agree that the Licensee may add recreational amenities or 
facilities to the Recreation Management Plan whether or not the amenities or facilities 
are identified in this Agreement.  The Parties agree that recreation needs after this first 
20 years shall be identified as described in the proposed Recreation Planning License 
Article and in Paragraph 10.20.4.  Except for access areas that are closed for lack of use 
or closed for relocation in accordance with Paragraph 10.17 or as stated otherwise 
herein, the Licensee shall hold all Licensee-owned access areas in fee-simple 
ownership for the term of the New License. 

10.3 Planning Basis for Picnic Facilities, Camping, Restrooms, and Swimming – The 
Parties acknowledge that the final designs for the access areas described in this 
Agreement will depend on the characteristics of each access area site.  The Parties 
further acknowledge that, unless otherwise specified in this Agreement, the planning 
basis for these access areas was for picnic facilities to include up to 25 picnic tables, 
some with a fire ring or pedestal grill; camping areas to include up to 50 sites; restrooms 
to typically include at least one for men and one for women; and swimming areas to 
include approximately one-half acre of sandy beach with adjoining shallow water areas 
and no provisions for lifeguards. 

10.4 Maintenance Agreement with NCWRC – Prior to the expirations of the Existing 
License and the current NCWRC agreement for maintenance of boat launching, public 
fishing areas, and parking facilities at the Licensee’s access areas in North Carolina, 
both of which expire August 31, 2008, the Licensee and the North Carolina Wildlife 
Resources Commission (NCWRC) shall negotiate a similar maintenance agreement for 
the term of the New License.  The maintenance agreement shall include: (i) all facilities 
subject to the current maintenance agreement; (ii) the maintenance of certain newly 
constructed facilities in North Carolina identified in Section 10.27 of this Agreement as 
such new facilities are constructed; and (iii) may also include management of selected 
Licensee-owned islands within the Project reservoirs in North Carolina.  If for any reason 
the NCWRC and the Licensee cannot agree to a new maintenance agreement, the 
Licensee shall ensure the maintenance of the boat launching, public fishing areas, and 
parking facilities that would have been under the NCWRC maintenance agreement. 

10.5 Wildlife Viewing Feasibility – The Licensee shall evaluate the need for and 
feasibility of including wildlife viewing facilities at appropriate Licensee-owned public 
access areas that will be within the FERC Project Boundaries as a part of the site-
specific conceptual design process following FERC approval of the RMP.  Where found 
to be needed and feasible, the Licensee or its access area lessees shall provide such 
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wildlife viewing facilities. The Licensee and the NCWRC or the South Carolina 
Department of Natural Resources (SCDNR) as appropriate will consider the capability 
and suitability of the site to support wildlife viewing opportunities and shall jointly 
determine the need and feasibility for the facilities. 

10.6 Bank Fishing at Licensee-owned Access Areas – The Licensee shall ensure that 
the shoreline of all Licensee-owned access areas remains open for bank fishing for the 
term of the New License, except for those minimal shoreline areas where bank fishing is 
restricted for safety reasons, management problems, or to avoid conflicts with other 
access area users.  The Licensee, in consultation with the NCWRC or the SCDNR, shall 
designate with appropriate signage those portions of shoreline at the Licensee-owned 
access areas where bank fishing is prohibited. 

10.7 Facilities Investments at Licensee-owned Access Areas – This Agreement 
contemplates the Licensee’s entering into Access Area Improvement Initiative (AAII) 
leases with partners at suitable Licensee-owned access areas.  The Parties 
acknowledge that Licensee-funded facilities will belong to the Licensee, while the 
facilities for which construction was funded by an AAII lessee will belong to the lessee.  

10.8 Expanding the AAII – The Parties acknowledge that the Licensee may lease 
Licensee-owned access areas in addition to those identified for AAII lease in this 
Agreement to AAII partners for the development and management of public recreation 
facilities. 

10.9 Use of Licensee-owned Islands – The Licensee shall ensure that all Licensee-
owned islands located on the Project reservoirs or in the regulated river reaches will 
remain open for the term of the New License for any permissible day-use public 
recreation activity, such as fishing, wading, picnicking, hiking and hunting, except for 
islands that are specifically designated otherwise in the FERC-approved RMP or the 
Licensee’s Shoreline Management Guidelines (SMG) (see Appendix J Shoreline 
Management Plan (SMP)), or islands that are restricted by state or local public health, 
safety or law enforcement authorities, or islands that the Licensee determines should be 
off limits due to issues related to cultural resource protection, wildlife protection or safety, 
security or management concerns.  The Parties understand that camping on islands 
located in Project reservoirs and regulated river reaches is authorized only on specific 
Licensee-owned islands as noted in the Licensee’s SMG or FERC-approved RMP, or as 
specifically provided for in any AAII lease. 

10.10 Signage – The Licensee shall provide appropriate signage at Licensee-owned 
access areas and trails.  These signs may include, but are not necessarily limited to, 
safety advisories, facility operation schedules, and phone numbers for additional 
information. Signs will be consistent with the National Water Safety Congress and FERC 
Public Safety Guidelines, will include universal signage symbols where appropriate, and 
will include Spanish in the tailraces in accordance with Paragraph 8.11.2.   

10.11 Construction, Approvals and Permits – The Parties acknowledge that 
construction of the public recreation facilities described in this Section 10.0 and in the 
proposed Recreation Management Plan License Article is contingent upon the ability of 
the Licensee and/or other recreation facility providers to obtain any necessary federal, 
tribal, state or local government approvals or permits required.  If any of the facilities are 
not completed because of the inability to obtain such permits or approvals, then the 
Licensee and/or other recreation facility providers shall endeavor in good faith to 
construct comparable facilities as a replacement within a reasonable time schedule. The 
Licensee and/or other recreation facility providers shall endeavor in good faith to find a 
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suitable location and obtain the necessary approvals and permits for such replacement 
facilities that are acceptable to and approved by the FERC, if FERC approval is required. 

10.12 Construction Feasibility – The Parties acknowledge that construction of the 
public recreation facilities described in this Section 10.0 is contingent upon the ability of 
the Licensee and/or other recreation facility providers to design and construct the 
facilities consistent with accepted recreation facility standards, user safety, and public 
infrastructure security requirements.  If any of the facilities are not completed because of 
feasibility problems, then the Licensee and/or other recreation facility providers shall 
endeavor in good faith to provide appropriate replacement alternatives to be constructed 
within a reasonable time schedule for which they can obtain the necessary permits and 
approvals, including FERC approval, if FERC approval is required. 

10.13 Facilities Subject to Security Concerns – In establishing the final location, design 
and operation of any public recreation facilities proposed in the vicinity of powerhouses, 
dams and other power generation or electric transmission support facilities, pipelines for 
transporting petroleum products, public bridges and public water system intakes, the 
Parties agree that the Licensee and/or other recreation facility providers shall consider 
security issues relative to those important elements of public infrastructure and shall not 
create security risks that are unacceptable to the entities with management responsibility 
for the public infrastructure elements. 

10.14 ADA Requirements – The Licensee shall ensure that all facilities constructed at 
the Licensee-owned access areas, whether constructed by the Licensee or others, 
comply with the Americans with Disabilities Act (ADA) requirements.  

10.15 Facility Standards – For all Licensee-owned access area construction projects, 
the Licensee and/or other recreation facility providers shall comply with applicable 
federal, state and local rules, regulations, building and zoning codes, and public safety 
design standards.  In addition, the Licensee and/or other recreation facility providers 
shall use reasonable best efforts to construct all facilities at Licensee-owned access 
areas using Low Impact Development practices for storm water management.  For all 
Licensee-owned access area projects, the Licensee shall also design and construct, as 
is practicable, the areas to retain vegetation, maintain natural habitat, provide a natural 
view from the water, and use shielded lighting where lighting is provided.  The Licensee 
shall ensure that all leases and agreements entered into with agencies or other entities 
for development and/or maintenance of Licensee-owned access areas will include these 
provisions.   

10.16 Public Access Requirement to Receive Licensee Funds or Duke Energy 
Properties – If the Licensee’s funds will be used for construction of public recreation 
facilities on property owned by others, the Licensee shall require prior written 
agreements from those landowners of public recreation land requiring that the Licensee-
funded facilities shall remain open to the general public for public recreation purposes for 
the term of the New License, unless facility closure and/or property use conversion 
becomes unavoidable or desirable to support other public need projects (e.g., the 
property on which the facilities are located is taken for a public road expansion during 
the term of the New License).  The written agreement between the Licensee and the 
entity receiving the Licensee’s funding shall identify procedures to be used in these 
closure situations which may include, among other things, requirements to reimburse all 
or a portion of the Licensee’s funding or to replace the Licensee-funded facilities that will 
be closed.  If under this Agreement the Licensee’s funds will be used to purchase land 
for public recreation and/or compatible long-term conservation or if a Duke Energy 
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business unit will transfer its property to another entity for those purposes, similar written 
agreements (typically in the form of deed restrictions on the subject property) shall be 
required prior to providing the Licensee’s funds or transferring title to the subject 
property to establish the intention for the property to remain open to the general public 
for public recreation purposes for the term of the New License and to identify procedures 
to be used in any future closure situations.  

10.17 Property Rights for Public Access – The Licensee shall retain the necessary 
property rights to keep Licensee-owned access areas open for public recreation use for 
the term of the New License. However, if it is necessary or desirable to close any 
Licensee-owned access area during the term of the New License for reasons other than 
a lack of use, the Licensee shall provide appropriate alternatives acceptable to and 
approved by the FERC, if FERC approval is required, in the same general vicinity of the 
Project reservoir or regulated river reach or bypassed reach before closing the original 
access area.  The Licensee shall consult with the appropriate tribes, federal and state 
resource agencies, local governments, and organizations regarding the closure of the 
existing access area and the selection and design of the replacement access area.   

10.18 Actual Facility Construction versus Schedules – If, due to extenuating 
circumstances, the Licensee cannot meet the scheduled construction dates for any of its 
access area construction projects that are included in the RMP, then it may request a 
time extension from the FERC.  If these access area construction projects are identified 
in this Agreement but not included in the RMP, then the Licensee shall notify the Final 
Agreement Committee (see Section 26.0) to consider recommending a time extension 
prior to being subject to an alleged breach of this Agreement.  The Licensee shall 
require AAII lessees in the terms of their leases to make every effort to maintain the 
facilities construction schedules as noted in this Agreement and as agreed to in their 
AAII leases.  If any AAII lessee falls more than 24 months behind its stated construction 
schedule, the Licensee shall evaluate the lessee’s state of compliance with the terms of 
its lease and decide if lease termination is advisable.  If the lease is terminated because 
of non-compliance with the terms of the lease, then Paragraph 10.24 shall apply.  

10.19 Alternative Facilities Plans – If the Licensee works out an alternative agreement 
with another entity (e.g., a state park, a local park, an AAII partner) to construct 
comparable facilities in the same general vicinity of the applicable reservoir or river 
reach and on a similar or more aggressive schedule, and these facilities are actually 
constructed, then the Parties agree that these comparable facilities will also meet the 
Licensee’s obligations.  If such alternative facilities are planned, the Licensee shall 
consult with the appropriate tribal, federal, state and local agencies and organizations 
and file a supplement to the RMP for FERC approval if the original or alternative facilities 
are included in the RMP. 

10.20 Continued Project Recreation Planning – The Parties recognize the importance 
and value of continued recreation planning consultation among the Licensee, 
appropriate tribes, federal and state resource and parks and recreation agencies, local 
governments, and recreation-based organizations.  The Parties also recognize that, 
during the RMP’s 20-year planning horizon, unanticipated Project-related recreation 
needs may be identified and/or it may be determined that planned or existing recreation 
facilities are no longer needed.  To respond to these possibilities, the Licensee shall 
conduct the following activities. 

10.20.1 Recreation Activities Status Report – The Licensee shall post to its 
Web site the biennial status report developed in accordance with the proposed 
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Recreation Management Plan License Article and shall inform all Parties of its 
availability. 

10.20.2 FERC Form 80 Reports – The Licensee shall post the FERC Form 80 
Reports on its Web site and inform all Parties of their availability.  

10.20.3 Seven-year Meetings of Recreation Specialist Parties – In the seventh 
year and again in the fourteenth year following the FERC’s issuance of the New 
License, the Licensee shall convene a workgroup of recreation professionals 
and recreation-based interest groups within the Catawba-Wateree River Basin, 
including but not limited to recreation-based organizations that are Parties to this 
Agreement. The workgroup will review the Recreation Activities Status Reports 
and the FERC Form 80 Reports plus other existing data that describe Project-
related recreation use including the NC and SC State Comprehensive Outdoor 
Recreation Plans, local comprehensive land-use plans, and available recreation 
studies. The workgroup will also review the remaining recreation activities 
required by the RMP and this Agreement. The Parties acknowledge that 
changes can be made to the RMP or the recreation activities required by this 
Agreement as a result of the workgroup’s recommendations, but only if all the 
Parties to this Agreement affected by the recommendations including the 
Licensee agree that the changes are needed and are acceptable, and if the 
FERC approves any applicable proposed changes. The workgroup shall first 
make its best effort to offset any additional costs to the Licensee for changes the 
workgroup deems necessary by adjusting the scope and schedule, by providing 
additional partnerships, or by making other adjustments to the remaining 
activities in the 20-year RMP or this Agreement.  In any case, if the offsets are 
not adequate to cover the costs of the changes, the Licensee’s additional cost of 
changes to the RMP or recreation activities required by this Agreement as 
suggested by the workgroup over the initial 20-year planning window may not 
exceed $2 million per each seven-year review increment. Any portion of the $2 
million of additional potential investment that is not allocated by a seven-year 
review will not carry over into the next review.  If in any seven-year review the 
organizations (including the Licensee) affected by a suggested change to the 
RMP substantially disagree about whether that change should be adopted by 
the workgroup, then the workgroup shall implement dispute resolution under the 
procedures in Section 31.0 of this Agreement.  However, the Parties 
acknowledge that, whatever changes are recommended or result from dispute 
resolution, all changes in that seven-year review shall not exceed $2 million 
additional cost to the Licensee. 

10.20.4 Future Revisions to the RMP – Prior to each supplement to the RMP 
required by the proposed Recreation Management Plan License Article, the 
Licensee shall convene a workgroup similar in design to the Recreation Use and 
Needs Study Team formed to support the Project’s relicensing to: 

10.20.4.1 Conduct a recreation use and needs assessment; 

10.20.4.2 Identify any additional public recreation facility needs at the 
Project as agreed to by the workgroup; and 

10.20.4.3 Develop a supplement to the RMP and file the supplement 
with the FERC for approval.  The supplement will describe in detail 
the activities agreed to by consensus, as defined in Paragraph 31.1.2, 
by the workgroup including construction schedules and how these 
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new facilities as well as existing facilities will be operated and 
maintained.  The Licensee shall implement the RMP supplement once 
the necessary approvals are obtained. 

10.20.5 Prior to filing with the FERC any RMP revisions or supplements or any 
related New License amendments as noted in this Paragraph 10.20.5, the 
Licensee shall provide notice to all Parties advising them of the pending FERC 
filing and shall make the pending RMP revision or supplement or the pending 
New License amendment available to the Parties for at least 30-days review and 
comment.  The Licensee shall consider any comments it receives from the 
Parties during the comment period and shall address the comments received in 
its FERC filing.  All Parties agree that the filing of a RMP revision or supplement 
or a related New License amendment request by the Licensee will not constitute 
or require modification of this Agreement and that any Party may be involved in 
the FERC’s public process for assessing the Licensee’s filing.   

10.21 Duke Energy Support for Land Acquisition by Other Entities – Approximately 
3,450 acres of land that is owned by Crescent Resources, LLC is expected to be 
purchased by entities other than the Licensee with support from Duke Energy in 
accordance with this Agreement (see Paragraphs 10.27.5.4 and 10.27.15.3).  The 
Parties agree that these land areas are being purchased for public recreation purposes 
and/or for permanent land conservation uses.  The Parties agree that, unless stated 
otherwise in Section 10.0, all lands identified in this Section 10.0 to be acquired from 
Crescent Resources, LLC by other entities with support from Duke Energy must be 
under purchase option by December 31, 2007, and the purchase must be complete by 
August 1, 2009.  Provided Crescent Resources, LLC is a Party to this Agreement, 
Crescent Resources, LLC agrees to remain a willing seller of the Johns River Gameland 
tract (approximately 2,882 acres, see Paragraph 10.27.5.4) and the Mountain Creek 
Park tract (approximately 600 acres, see Paragraph 10.27.15.3) through August 1, 2009, 
and Crescent Resources, LLC further agrees that, between the effective date of this 
Agreement and December 31, 2007, it will only sell the Johns River Gamelands and 
Mountain Creek Park tracts to the entities identified in this Agreement as the intended 
purchasers.  Purchasing entities may request an extension of the August 1, 2009 
purchase completion date, but any such extensions must be justified and must be 
negotiated with and approved by the Duke Energy business unit that owns the subject 
property.  If any portion of the Johns River Gamelands (see Paragraph 10.27.5.4) is not 
under purchase option or acquired by these dates, then, unless otherwise specified in 
this Agreement, the Licensee shall add to the land conservation funding identified in 
Section 14.5 for the State of North Carolina an amount of funding equivalent to the 
unused Duke Energy support. 

10.22 Recreation Amenity Locations – Section 10.27 and the proposed Recreation 
Management Plan License Article detail the recreation enhancements, amenities, and 
financial contributions that have been agreed to as part of this Agreement.  The general 
locations of existing recreation facilities and new recreation facilities are identified on a 
map tile series titled Catawba-Wateree Public Recreation Amenities and Other Key Land 
Areas (See Appendix I).   

10.23 Submittal of AAII Lease Requests to the FERC – The Parties acknowledge that 
all AAII lease requests for Licensee-owned access areas that are within the FERC 
Project Boundaries of the New License must be filed by the Licensee with the FERC for 
approval.  The Licensee shall file along with its RMP any conceptual site plans meeting 
the standards of the AAII that have been developed by potential AAII lessees for 
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activities set forth in this Agreement and request, with the filing of its RMP, that these 
leases be approved by the FERC.  Should a potential AAII lessee desire to have its 
plans considered for approval by the FERC at the same time as the RMP, the lessee 
must submit its plans to the Licensee within eight (8) months following the FERC’s 
issuance of the New License.  All other AAII lease requests shall be submitted to the 
FERC for approval in accordance with the AAII procedures. 

10.24 Actions if an AAII Lease does not Exist – Parties to this Agreement that are 
specifically identified by name in Section 10.0 as potential AAII lessees acknowledge 
that they knew of no reason at the time of their signing of this Agreement that they will 
be unable or unwilling to enter into such AAII leases and are agreeing to consider the 
AAII leases of the subject access areas in good faith, including consideration of 
developing the identified facilities, but the AAII lessees are only obligated to construct 
and operate the specific facilities identified in AAII leases that they sign.  If an AAII lease 
for an access area that is proposed for inclusion in the FERC Project Boundaries as 
described in Section 10.27 is not executed or ceases to exist for any reason, the Parties 
acknowledge that the Licensee reserves the right to: (i) enter into an AAII lease with a 
different entity to implement the same activities or a modified set of activities with the 
same or different schedule; and (ii) change the schedule for implementing these 
activities but shall not delay the activities by more than one five-year period (see Section 
10.27). The Parties agree that, if the Licensee determines that such a schedule is to be 
modified and the modification must be approved by the FERC in accordance with 
Paragraph (E) of the proposed Recreation Management Plan License Article, then the 
Licensee shall amend its RMP in accordance with the proposed Recreation 
Management Plan License Article and that no Party shall oppose such modifications in 
schedule.   

10.25 Waterfowl Hunting on the Catawba River – The Parties acknowledge that the 
Licensee, NCDENR, NCWRC and the North Carolina Wildlife Federation have worked 
together and developed a plan to address waterfowl hunting in the Catawba River in the 
vicinity of the North Bend Recreation Land (Paragraph 10.27.3.1), North Bend Access 
Area (Paragraph 10.27.3.2), Catawba-Linville River Confluence Recreation Land 
(Paragraph 10.27.3.3), and the Paddy Creek Recreation Land (Paragraph 10.27.3.4). 

10.26 Cultural Resource Evaluation of Bridgewater Properties – Prior to the 
conveyance to the State of North Carolina of any of the properties identified for the North 
Bend Recreation Land (Paragraph 10.27.3.1), North Bend Access Area (Paragraph 
10.27.3.2), Catawba-Linville River Confluence Recreation Land (Paragraph 10.27.3.3), 
or Paddy Creek Recreation Land (Paragraph 10.27.3.4) and prior to the identification of 
the final layout for the Overmountain Victory National Historic Trail (OVNHT) 
easement/corridor provided in Paragraph 10.27.4.2, the Licensee shall perform a cultural 
resources field evaluation of the subject property in consultation with the National Park 
Service, Burke County, NC, the North Carolina State Historic Preservation Office 
(NCSHPO), the North Carolina Department of Environment and Natural Resources 
(NCDENR) and the NCWRC and provide the final evaluation report to the same 
agencies.  However, if the NCDENR is not a Party to this Agreement, the Licensee shall 
limit its cultural resources field evaluation to only those areas considered for location of 
the OVNHT easement/corridor provided in Paragraph 10.27.4.2. 

10.27 Site-Specific Recreation Amenities – The Parties agree that the RMP filed by the 
Licensee in accordance with the proposed Recreation Management Plan License Article 
shall be consistent with the schedule and measures for those activities set forth herein.  
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The indicated time periods for the activities included in the RMP shall begin upon the 
FERC’s approval of the RMP. 

The Parties agree that activities and measures not addressed in the proposed 
Recreation Management Plan License Article shall not be included in the RMP filed by 
the Licensee.  These activities and measures not included in the RMP shall be 
implemented in accordance with this Section 10.27.   

10.27.1 Bridgewater Development – First Five-Year Period 

10.27.1.1 Black Bear Access Area – All measures identified for this 
access area in the proposed Recreation Management Plan License 
Article shall be scheduled to occur during the first five-year period.  
The Licensee shall offer to McDowell County, NC, and McDowell 
County, NC shall consider, an AAII lease to provide trails, cabins, 
primitive camping, and picnicking. 

If McDowell County, NC leases the access area from the Licensee 
through the AAII, the Parties agree that McDowell County, NC may 
fulfill its lease obligations by entering into a sublease with a 
commercial business.  The NCWRC shall develop the fishing pier 
included in the proposed Recreation Management Plan License 
Article if a suitable location is identified.  If the NCWRC and the 
Licensee jointly determine that a fishing pier is not feasible at this site, 
the AAII lessee shall provide a bank fishing trail.  The Parties agree 
that the AAII lease shall also include maintenance of all facilities, 
except that the boating access facilities2 and fishing pier, if one is 
constructed, shall be maintained under the NCWRC maintenance 
agreement described in Paragraph 10.4. 

If the NCWRC does not revise its maintenance agreement as 
described in Paragraph 10.4, the Licensee may, in accordance with 
Paragraph 10.24, change the implementation schedule in its RMP for 
the fishing pier and bank fishing trail included in the proposed 
Recreation Management Plan License Article.  If the access area is 
not leased, the Licensee may, in accordance with Paragraph 10.24, 
change the implementation schedule in its RMP for the trails, primitive 
camping, and picnicking facilities included in the proposed Recreation 
Management Plan License Article.  The Licensee shall be under no 
obligation to provide cabins. 

If McDowell County, NC is a Party to this Agreement, the Licensee 
shall facilitate discussions about trail-easement agreements between 
McDowell County, NC and (i) the owner of Bear Cliff Development, (ii) 
the Sunset Development Homeowner’s Association, and (iii) Crescent 
Resources, LLC to establish a connecting trail easement from Black 
Bear Access Area to the proposed Lake James Loop Trail at the 
McDowell County/Burke County, NC line.  This trail easement shall 
not be included in the FERC Project Boundaries.   

                                                 
2 The term “boating access facilities” includes the boat ramp(s), courtesy dock(s), parking lot, any lighting, 
and grounds in the vicinity of these facilities, throughout Section 10.0 unless otherwise specified. 
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10.27.1.2 Lake James State Park and Islands Management Zone – 
All measures identified for the Lake James State Park and Islands 
Management Zone in the proposed Recreation Management Plan 
License Article shall be scheduled to occur during the first five-year 
period.   

10.27.2 Bridgewater Development – Second Five-Year Period 

10.27.2.1 New Linville Access Area – All measures identified for this 
access area in the proposed Recreation Management Plan License 
Article shall be scheduled to occur during the second five-year period 
if Burke County, NC transfers approximately 10 acres of land adjacent 
to the existing Linville Access Area in fee-simple ownership to the 
Licensee. Construction of any facilities identified in the proposed 
Recreation Management Plan License Article shall be done in 
accordance with a Burke County-approved site plan.  The new 
boating access facilities including the access road shall be maintained 
under the NCWRC maintenance agreement described in Paragraph 
10.4.  The Licensee shall maintain the vault toilet. The Licensee 
agrees that Burke County, NC may include in the deed conveying the 
property from Burke County, NC to the Licensee a reversion clause so 
that fee-simple ownership of the 10-acre tract will revert back to Burke 
County, NC if the recreation use of the 10-acre tract as defined in this 
Paragraph 10.27.2.1 is terminated. 

If Burke County, NC does not transfer the property or if the Linville 
Canoe/Kayak Access Area is not leased, the Licensee may, in 
accordance with Paragraph 10.24, change the implementation 
schedule in its RMP for the measures included in the proposed 
Recreation Management Plan License Article for this access area. 

10.27.2.2 Linville Canoe/Kayak Access Area – All measures 
identified for this access area in the proposed Recreation 
Management Plan License Article shall be scheduled to occur during 
the second five-year period, provided that the development of the 
New Linville Access Area occurs as noted in Paragraph 10.27.2.1.  
The Licensee shall offer to Burke County, NC, and Burke County, NC 
shall consider, an AAII lease to maintain all facilities.  

If the access area is not leased, the Licensee may, in accordance with 
Paragraph 10.24, change the implementation schedule in its RMP for 
the measures included in the proposed Recreation Management Plan 
License Article for this access area.   

10.27.2.3 Lake James Loop Trail – Within ten years following FERC 
issuance of the New License and the closure of all rehearing and 
administrative challenge periods related to recreation and provided 
that Burke County, NC is a Party to this Agreement, the Licensee 
shall provide funding, not to exceed $500,000, to Burke County, NC to 
construct up to a total of five miles, including the dam portion (length 
to be determined based on engineering feasibility), of the planned 
Lake James Loop Trail.  If Burke County, NC is not a Party, these 
funds shall be provided to NCDENR for the same purpose provided 
NCDENR is a Party to this Agreement.  The location of trail portions 
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other than those crossing the dams shall be determined by Burke 
County, NC (or NCDENR).  The Licensee shall develop a suitable 
management agreement between the Licensee and Burke County, 
NC (or NCDENR) for managing the Lake James Loop Trail portion 
crossing the dams.  Except for the portions of the Lake James Loop 
Trail that cross the dams or cross any of the Licensee-owned public 
access areas adjoining Lake James, the trail segments constructed 
shall not be included in the FERC Project Boundaries.   

If either Burke County, NC or NCDENR is a Party to this Agreement, 
the Licensee shall include segments of the Lake James Loop Trail 
crossing the dams or within the FERC Project Boundary at Lake 
James in the RMP with construction scheduled to occur during the 
second five-year period, but only if the Licensee determines that these 
trail segments are feasible.  If neither Burke County, NC nor NCDENR 
is a Party to this Agreement, the Licensee shall have no obligation to 
provide the funding described in this Paragraph 10.27.2.3. 

10.27.2.4 Pocket Park at Dam for Lake James Loop Trail – All 
measures identified for this area in the proposed Recreation 
Management Plan License Article shall be scheduled to occur during 
the second five-year period.   

10.27.3 Bridgewater Regulated River Reach – First Five-Year Period  

10.27.3.1 North Bend Recreation Land – Within five years following 
FERC issuance of the New License and the closure of all rehearing 
and administrative challenge periods related to recreation, provided 
that the NCDENR is a Party to this Agreement, Duke Energy shall 
convey approximately 550 acres of property adjacent to the Catawba 
River at the second Powerhouse Road Bridge downstream of the 
Bridgewater Powerhouse to the NCDENR for public recreation and 
compatible permanent conservation. NCDENR shall develop and 
manage the property to provide multiple public recreation 
opportunities for the term of the New License.  This area shall not be 
included in the FERC Project Boundaries. The Parties acknowledge 
that the Licensee may use portions of the property as borrow areas to 
support the ongoing Bridgewater Dam Upgrade Project.  To continue 
completion of this important dam upgrade, the Licensee may, at its 
sole discretion, delay the conveyance of all or a portion of this 
property to the NCDENR pending completion of the Bridgewater Dam 
Upgrade Project.  The borrow areas shall be reclaimed prior to 
conveyance.  The Parties agree that the conservation easements (see 
Appendix O) identified in the North Carolina Flow Mitigation Package 
(see Paragraph 4.5.) shall remain in place.  This property may also 
include an easement or corridor for the term of the New License for 
approximately 3.5 miles for the Overmountain Victory National Historic 
Trail (OVNHT) corridor as noted in Paragraph 10.27.4.2.  The 
Licensee shall identify the easement or corridor location in 
consultation with the National Park Service, Burke County, NC, the 
NCSHPO, NCDENR, and the NCWRC. This property may also 
include conservation easements or deed restrictions to protect any 
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populations of dwarf-flowered heartleaf (Hexastylis naniflora) currently 
existing on the property. 

If the NCDENR is not a Party to this Agreement, Duke Energy shall 
have no obligation to transfer the lands identified in this Paragraph 
10.27.3.1.  

10.27.3.2  North Bend Access Area – Within five years following 
FERC issuance of the New License and the closure of all rehearing 
and administrative challenge periods related to recreation, provided 
that the NCWRC is a Party to this Agreement, Duke Energy shall 
convey approximately 10 acres of property adjacent to the Catawba 
River at the second Powerhouse Road Bridge downstream of the 
Bridgewater Powerhouse to the NCWRC and the Licensee shall 
provide up to $225,000 to NCWRC to develop and maintain a 
trailered-boat access, bank fishing, and parking area on that property.   

If the NCWRC is not a Party, then Duke Energy shall have no 
obligation to convey the property to NCWRC and the Licensee shall 
have no obligation to provide the funding support in this Paragraph 
10.27.3.2, but the Licensee shall acquire the approximately 10 acres 
of property and develop a trailered-boat ramp, bank fishing, and 
parking area.  All Licensee-constructed facilities shall be maintained 
under the NCWRC maintenance agreement described in Paragraph 
10.4.   

This area shall not be included in the FERC Project Boundaries. 

10.27.3.3 Catawba-Linville River Confluence Recreation Land –
Within five years following FERC issuance of the New License and 
the closure of all rehearing and administrative challenge periods 
related to recreation, provided that the NCDENR is a Party to this 
Agreement, Duke Energy shall convey approximately 420 acres of 
property adjacent to the Catawba River in the vicinity of the 
confluence of the Catawba River Bypassed Reach and the 
Bridgewater Regulated River Reach to the NCDENR for public 
recreation and compatible permanent conservation.  NCDENR shall 
develop and manage the property to provide multiple public recreation 
opportunities for the term of the New License.  This area shall not be 
included in the FERC Project Boundaries.  The Parties agree that the 
conservation easements (see Appendix O) identified in the North 
Carolina Flow Mitigation Package (see Paragraph 4.5.) shall remain in 
place. 

If the NCDENR is not a Party to this Agreement, Duke Energy shall 
have no obligation to transfer the lands identified in this Paragraph 
10.27.3.3. 

10.27.3.4 Paddy Creek Recreation Land – Within five years following 
FERC issuance of the New License and the closure of all rehearing 
and administrative challenge periods related to recreation, provided 
that the NCDENR is a Party to this Agreement, Duke Energy shall 
convey approximately 275 acres of property downstream of the Paddy 
Creek and Linville dams to the NCDENR for public recreation and 
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compatible permanent conservation.  The property shall be developed 
and managed by the NCDENR to provide multiple public recreation 
opportunities for the term of the New License.  This area shall not be 
included in the FERC Project Boundaries.  The Parties acknowledge 
that the Licensee is using portions of the property as borrow areas to 
support the ongoing Bridgewater Dam Upgrade Project.  To continue 
completion of this important dam upgrade, the Licensee, may, at its 
sole discretion, delay the conveyance of all or a portion of this 
property to the NCDENR pending completion of the Bridgewater Dam 
Upgrade Project.  The borrow areas shall be reclaimed prior to 
conveyance.  The Parties agree that the conservation easements (see 
Appendix O) identified in the North Carolina Flow Mitigation Package 
(see Paragraph 4.5.) shall remain in place.  The Parties further agree 
that this property shall also include an easement or corridor for the 
term of the New License for approximately 2.5 miles of the 
Overmountain Victory National Historic Trail corridor as noted in 
Section 10.27.4.2.  The Licensee shall identify the easement or 
corridor location in consultation with the National Park Service, Burke 
County, NC, the NCSHPO, the NCDENR, and the NCWRC. This 
property may also include conservation easements or deed 
restrictions to protect any populations of dwarf-flowered heartleaf 
(Hexastylis naniflora) currently existing on the property. 

If the NCDENR is not a Party to this Agreement, Duke Energy shall 
have no obligation to transfer the lands identified in this Paragraph 
10.27.3.4. 

10.27.3.5 Muddy Creek Access Area – All measures identified for 
this access area in the proposed Recreation Management Plan 
License Article shall be scheduled to occur during the first five-year 
period.   

10.27.3.6 Morganton Weir Take-out Area – Within five years 
following FERC issuance of the New License and the closure of all 
rehearing and administrative challenge periods related to recreation, 
provided that the City of Morganton, NC is a Party to this Agreement, 
the Licensee shall provide funding up to $125,000 to the City of 
Morganton, NC for the City to develop a trailered-boat ramp and 
approximately ten gravel parking spaces upstream in the immediate 
vicinity of the Morganton Weir.  Provided that security issues can be 
satisfactorily addressed and provided that the City of Morganton, NC 
can arrange for the ongoing maintenance of the ramp and support 
facilities, the City of Morganton, NC shall provide the necessary land 
and any other support facilities (e.g., restrooms, road enhancements) 
to develop and maintain the site. This area shall not be included in the 
FERC Project Boundaries. 

If the City of Morganton, NC is (i) not a Party to this Agreement; or (ii) 
elects not to develop and manage the Take-out Area for any reason 
and the security issues can be satisfactorily addressed, these funds 
shall be provided to NCDENR for the same purpose provided 
NCDENR is a Party to this Agreement. NCDENR will also arrange for 
the ongoing maintenance of the ramp and support facilities. If neither 
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the City of Morganton, NC nor NCDENR is a Party to this Agreement 
or if neither the City nor NCDENR is willing to develop and manage 
the Take-Out Area, the Licensee shall have no obligation to provide 
the funding set forth in this Paragraph 10.27.3.6. 

10.27.4 Bridgewater Regulated River Reach – Second Five-Year Period 

10.27.4.1 Bridgewater Access Area – All measures identified for this 
access area in the proposed Recreation Management Plan License 
Article shall be scheduled to occur during the second five-year period. 

10.27.4.2 Lake James-to-Morganton OVNHT Corridor – Within ten 
years following FERC issuance of the New License and the closure of 
all rehearing and administrative challenge periods related to 
recreation, provided that Burke County, NC is a Party to this 
Agreement, the Licensee shall provide funding up to $600,000 to the 
County to develop approximately six miles of the Overmountain 
Victory National Historic Trail (OVNHT).  The Licensee shall also 
acquire easements or corridors (not to exceed 300 feet in width) on 
the North Bend Recreation Land tract, the Paddy Creek Recreation 
Land tract and other lands in the vicinity of Linville Dam for 
approximately six miles total of the OVNHT corridor, and these 
easements or corridors shall be for the term of the New License.  If 
Burke County, NC is not a Party to this Agreement or elects not to 
receive the funding, this funding shall be provided to the NCDENR, if 
the NCDENR is a Party to this Agreement, for construction and 
operation of the six miles of trail. With the exception of that portion of 
the trail that crosses the Bridgewater Access Area and Portage, the 
six miles of trail and six miles of trail corridor shall not be included in 
the FERC Project Boundaries. 

If entities other than the Licensee pay the cost of developing and 
operating all of the OVNHT in Burke County, NC, the Licensee shall 
add up to $600,000 to the North Carolina Land Conservation Support 
(see Section 14.5.1). 

If (i) Burke County, NC is a Party to this Agreement; (ii) NCDENR is a 
Party to this Agreement; or (iii) other entities pay the cost of OVNHT 
development and operation, the Licensee shall include segments of 
the OVNHT that cross the Bridgewater Access Area and Portage in its 
RMP with construction to occur within ten years following FERC 
issuance of the New License and the closure of all rehearing and 
administrative challenge periods related to recreation, but only if the 
Licensee determines that these trail segments are feasible. 

If neither Burke County, NC nor NCDENR is a Party to this Agreement 
and if no other entities pay the cost of developing and operating the 
six miles of OVNHT, the Licensee shall have no obligation to acquire 
the easements or corridors or provide the funding described in this 
Paragraph 10.27.4.2. 

10.27.4.3 Watermill Road Access Area – Within ten years following 
FERC issuance of the New License and the closure of all rehearing 
and administrative challenge periods related to recreation, the 
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Licensee shall provide funding up to $65,000 to the Town of Glen 
Alpine, NC to modify the existing canoe/kayak access facility to better 
accommodate trailered boats in addition to canoes and kayaks and 
provided that construction of the facilities and management of the site 
shall be provided by the Town of Glen Alpine, NC.  This access area 
shall not be included in the FERC Project Boundaries. 

10.27.5 Rhodhiss Development – First Five-Year Period 

10.27.5.1 Corpening Bridge Access Area – All measures identified 
for this access area in the proposed Recreation Management Plan 
License Article shall be scheduled to occur during the first five-year 
period.  The boating access facilities shall be maintained under the 
NCWRC maintenance agreement described in Paragraph 10.4.   

10.27.5.2 Wilson Creek Access Area – Within five years following 
FERC issuance of the New License and the closure of all rehearing 
and administrative challenge periods related to recreation, provided 
that Caldwell County, NC is a Party to this Agreement, the Licensee 
shall acquire 50 to 100 acres of land along Wilson Creek between 
Adako Road and the confluence of Wilson Creek with the Johns River 
and offer an AAII lease to Caldwell County, NC for development and 
management of camping, canoe/kayak access, parking, trails, and 
restrooms by the County.  Provided that Caldwell County, NC leases 
the site, the Licensee shall also develop bank fishing and picnic 
facilities.  Caldwell County, NC will consider the AAII lease and, 
provided that the County leases the site and the County, or its 
designee, agrees to fund the annual maintenance cost of a new 
United States Geological Survey (USGS) streamflow gage for the 
term of the New License, the Licensee shall, concurrent with 
development of the bank fishing and picnic facilities at the Wilson 
Creek Access Area, pay for the initial construction of a new USGS 
streamflow gage on Wilson Creek in the vicinity of Adako Road.  
Caldwell County, NC shall manage this access area and maintain all 
facilities.  This access area shall not be included in the FERC Project 
Boundaries. 

If Caldwell County, NC is not a Party to this Agreement or elects not 
to lease the site, the Licensee shall be under no obligation to fund or 
implement any of the activities specified in this Paragraph 10.27.5.2. 

10.27.5.3 Upper Johns River Access Area – Within five years 
following FERC issuance of the New License and the closure of all 
rehearing and administrative challenge periods related to recreation, 
provided that Caldwell County, NC is a Party to this Agreement, the 
Licensee shall provide funding up to $125,000 to Caldwell County, NC 
to develop an additional canoe/kayak access with parking at a 
location to be acquired by the County on the Johns River, upstream of 
its confluence with Wilson Creek.  However, if Caldwell County, NC is 
able to acquire the property and develop the facilities at this location 
without assistance from the Licensee during that five years, the 
Licensee’s funding may be used to develop the facilities specified in 
Paragraph 10.27.5.2 at Wilson Creek Access Area within five years 
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following FERC issuance of the New License and the closure of all 
rehearing and administrative challenge periods related to recreation. 
Caldwell County, NC shall develop and manage this access area and 
maintain all facilities.  This access area shall not be included in the 
FERC Project Boundaries. 

If Caldwell County, NC is not a Party to this Agreement or elects not 
to develop any facilities at this site, the Licensee shall be under no 
obligation to provide the funding described in this Paragraph 
10.27.5.3. 

10.27.5.4 Johns River Gameland – Between the effective date of this 
Agreement and August 1, 2009, provided that the NCWRC is a Party 
to this Agreement, Duke Energy shall support the acquisition by the 
Foothills Land Conservancy and/or the NCWRC of up to 2,882 acres 
in the vicinity of the confluence of the Johns River and Lake Rhodhiss 
for public recreation and compatible permanent conservation.  The 
NCWRC shall develop and manage the property for gamelands.  The 
approximately 25 acres of bog turtle habitat located in Burke County, 
NC in the Bristol Creek Watershed (tributary to Lake Rhodhiss) on the 
Johns River Gameland tract shall be managed by the NCWRC 
provided the NCWRC is a Party to this Agreement and the NCWRC 
acquires the portion of the Johns River Gamelands tract that includes 
this bog turtle habitat.  If the NCWRC does not acquire the portion of 
the Johns River Gamelands tract that includes this bog turtle habitat, 
then the NCWRC shall have no obligation to protect the subject bog 
turtle habitat.  This gamelands tract shall not be included in the FERC 
Project Boundaries.  Duke Energy’s financial support for this 
acquisition shall consist of a reduction in the purchase price of $915 
per acre purchased up to $2,640,000 if the total tract is purchased. 

10.27.5.5 Conley Creek Access Area (Sawmills Veterans Park) – All 
measures identified for this access area in the proposed Recreation 
Management Plan License Article shall be scheduled to occur during 
the first five-year period.  The Licensee shall offer to revise its existing 
AAII lease with the Town of Sawmills, NC for the Town to maintain the 
trail constructed at the site by the Licensee in accordance with the 
proposed Recreation Management Plan License Article.  All boating 
access facilities and the existing public fishing pier shall be 
maintained under the NCWRC maintenance agreement described in 
Paragraph 10.4. 

If the Town does not accept the revised AAII lease, the Licensee may, 
in accordance with Paragraph 10.24, change the implementation 
schedule in its RMP for the approximately two miles of trail included in 
the proposed Recreation Management Plan License Article. 

10.27.5.6 Rhodhiss Access Area – All measures identified for this 
access area in the proposed Recreation Management Plan License 
Article shall be scheduled to occur during the first five-year period. 

10.27.5.7 Rhodhiss Dam Canoe Portage – All measures identified for 
this access area in the proposed Recreation Management Plan 
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License Article shall be scheduled to occur during the first five-year 
period. 

10.27.6 Rhodhiss Development – Third Five-Year Period 

10.27.6.1 Castle Bridge Access Area – All measures identified for 
this access area in the proposed Recreation Management Plan 
License Article shall be scheduled to occur during the third five-year 
period. 

10.27.7 Oxford Development (Lake Hickory) – First Five-Year Period 

10.27.7.1 First Lake Hickory Swimming Area – The Parties agree 
that construction of one of the swimming areas included in the 
proposed Recreation Management Plan License Article shall be 
scheduled to occur during the first five-year period and shall be at 
Wittenburg Access Area if the Licensee, in its sole discretion, 
determines it to be feasible. If it is not feasible to develop a swimming 
area at the Wittenburg Access Area, the Parties agree that the 
Licensee shall develop a swimming area elsewhere on Lake Hickory. 

10.27.8 Oxford Development (Lake Hickory) – Second Five-Year Period 

10.27.8.1 Wittenburg Access Area – All measures identified for this 
access area in the proposed Recreation Management Plan License 
Article shall be scheduled to occur during the second five-year period. 
The Licensee shall offer to Alexander County, NC, and Alexander 
County, NC shall consider, an AAII lease to provide additional day-
use facilities and maintain all new facilities.  All boating access 
facilities and the existing public fishing pier shall be maintained under 
the NCWRC maintenance agreement described in Paragraph 10.4. 

If the access area is not leased, the Licensee may, in accordance with 
Paragraph 10.24, change the implementation schedule in its RMP for 
this area.  The Licensee shall be under no obligation to provide any 
additional day-use facilities beyond those identified in the proposed 
Recreation Management Plan License Article. 

10.27.8.2 Dusty Ridge Access Area – All measures identified for this 
access area in the proposed Recreation Management Plan License 
Article shall be scheduled to occur during the second five-year period. 
The Licensee shall offer to revise the existing AAII lease with 
Alexander County, NC to include maintaining the additional Licensee-
provided facilities identified in the proposed Recreation Management 
Plan License Article.  Alexander County, NC shall consider entering 
into the revised AAII lease. 

If Alexander County, NC does not accept the revised AAII lease, the 
Licensee may, in accordance with Paragraph 10.24, change the 
implementation schedule in its RMP for the measures included in the 
proposed Recreation Management Plan License Article. 
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10.27.9 Oxford Development (Lake Hickory) – Third Five-Year Period 

10.27.9.1 Lovelady Access Area – All measures identified for this 
access area in the proposed Recreation Management Plan License 
Article shall be scheduled to occur during the third five-year period. 
The proposed fishing pier shall be maintained under the NCWRC 
maintenance agreement described in Paragraph 10.4. 

10.27.9.2 Long Shoals Access Area – All measures identified for this 
access area in the proposed Recreation Management Plan License 
Article shall be scheduled to occur during the third five-year period. 
The Licensee shall offer to the City of Hickory, NC, and the City of 
Hickory, NC shall consider, an AAII lease for development and 
maintenance of additional day-use recreation facilities that may 
include, but are not limited to, a picnic area, walking trails and 
restrooms. 

If the access area is not leased, the Licensee may, in accordance with 
Paragraph 10.24, change the implementation schedule in its RMP for 
the measures included in the proposed Recreation Management Plan 
License Article for this access area.  The Licensee shall be under no 
obligation to provide a picnic area, walking trails or restrooms. 

10.27.10 Oxford Development (Lake Hickory) – Fourth Five-Year Period 

10.27.10.1 Oxford Access Area – All measures identified for this 
access area in the proposed Recreation Management Plan License 
Article shall be scheduled to occur during the fourth five-year period. 
The Licensee shall market an AAII lease to commercial operators for 
development and management of a multi-use recreation area 
including, but not limited to, a RV campground with bathhouse and 
dump station, marine pump-out, primitive campground, paved parking, 
picnic facilities, bank fishing, trails and restrooms.  All boating access 
facilities and the existing public fishing pier shall be maintained under 
the NCWRC maintenance agreement described in Paragraph 10.4. 

If the access area is leased, and if the Licensee develops a swimming 
area at this location, the AAII lease shall include maintaining the 
swimming area.  If the access area is not leased, the Licensee may, in 
accordance with Paragraph 10.24, change the implementation 
schedule in its RMP for the primitive campground, paved parking, 
picnic facilities, bank fishing, trails and restrooms included in the 
proposed Recreation Management Plan License Article and the 
Licensee shall be under no obligation to provide a RV campground, 
bathhouse, dump station, or marine pump-out. 

10.27.10.2 Second Lake Hickory Swimming Area – The Parties agree 
that construction of one of the swimming areas included in the 
proposed Recreation Management Plan License Article shall be 
scheduled to occur during the fourth five-year period at a location 
determined by the Licensee to be feasible. 
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10.27.11 Oxford Regulated River Reach – Third Five-Year Period 

10.27.11.1 Oxford Tailrace Fishing Area – All measures identified for 
this area in the proposed Recreation Management Plan License 
Article shall be scheduled to occur during the third five-year period.  
The public fishing area constructed in accordance with the proposed 
Recreation Management Plan License Article shall be maintained 
under the NCWRC maintenance agreement as described in 
Paragraph 10.4.  If this maintenance agreement is not revised, the 
Licensee may, in accordance with Paragraph 10.24, change the 
implementation schedule in its RMP for this area. 

10.27.11.2 Oxford Dam Canoe Portage – All measures identified for 
this access area in the proposed Recreation Management Plan 
License Article shall be scheduled to occur during the third five-year 
period.   

10.27.12 Lookout Shoals Development – First Five-Year Period 

10.27.12.1 Upper Lookout Shoals Access Area – All measures 
identified for this access area in the proposed Recreation 
Management Plan License Article shall be scheduled to occur during 
the first five-year period. 

10.27.12.2 Riverbend Park/Upper Lookout Shoals Trail – Provided 
that Catawba County, NC is a Party to this Agreement, the Licensee 
shall provide funding up to $220,000 to Catawba County, NC to assist 
the County in its acquisition and development of a 50-foot wide 
easement for approximately 1.5 miles of walking/hiking trail between 
Riverbend Park and the new Upper Lookout Shoals Access Area.  
Catawba County, NC shall develop and maintain the walking trail.  
The walking trail shall not be included in the FERC Project 
Boundaries. 

If Catawba County, NC is not a Party to this Agreement, these funds 
shall be provided to NCDENR to acquire the easement for and 
develop this trail, provided NCDENR is a Party to this Agreement. 
NCDENR would also maintain the walking trail. If neither Catawba 
County, NC nor NCDENR is a Party to this Agreement, the Licensee 
shall be under no obligation to provide the trail funding in this 
Paragraph 10.27.12.2. 

10.27.12.3 Lookout Shoals Access Area – All measures identified for 
this access area in the proposed Recreation Management Plan 
License Article shall be scheduled to occur during the first five-year 
period. 

10.27.13 Lookout Shoals Tailrace – Third Five-Year Period 

10.27.13.1 Lookout Shoals Tailrace Fishing Area – All measures 
identified for this access area in the proposed Recreation 
Management Plan License Article shall be scheduled to occur during 
the third five-year period.  The public fishing area facilities shall be 
maintained under the NCWRC maintenance agreement as described 
in Paragraph 10.4. If this maintenance agreement is not revised, the 
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Licensee may, in accordance with Paragraph 10.24, change the 
implementation schedule in its RMP for this area. 

10.27.14 Lookout Shoals Tailrace – Fourth Five-Year Period 

10.27.14.1 Lookout Shoals Dam Canoe Portage – All measures 
identified for this access area in the proposed Recreation 
Management Plan License Article shall be scheduled to occur during 
the fourth five-year period. 

10.27.15 Cowans Ford Development (Lake Norman) – First Five-Year Period 

10.27.15.1 Hunsucker Park – Within five years following FERC 
issuance of the New License and the closure of all rehearing and 
administrative challenge periods related to recreation, and provided 
that the Town of Catawba, NC or another public entity acquires the 
necessary public easement across private property and enters into an 
AAII lease of the Licensee’s property on the south side of Lyle Creek 
near Hunsucker Park, the Licensee shall develop picnic facilities, 
approximately 0.5 miles of trail, a trailered-boat access facility, and 
paved or gravel parking on the Licensee's property.  The lessee shall 
maintain all facilities.  In addition, provided that the lessee’s 
operations and management plan for the park is acceptable, the 
Licensee shall incorporate its property on the north side of Lyle Creek 
in the lease. 

If neither the Town of Catawba, NC nor another public entity accepts 
the AAII lease, the Licensee shall be under no obligation to implement 
the activities set forth in this Paragraph 10.27.15.1. 

10.27.15.2 Lake Norman State Park Management Zone – All 
measures identified for this area in the proposed Recreation 
Management Plan License Article shall be scheduled to occur during 
the first five-year period.   

10.27.15.3 Mountain Creek Park – Between the effective date of this 
Agreement and August 1, 2009, provided that Catawba County, NC is 
a Party to this Agreement, Duke Energy shall support acquisition of up 
to 600 acres of property by Catawba County, NC for public recreation 
and/or compatible permanent conservation at the mouth of Mountain 
Creek.  Duke Energy’s financial support for this acquisition shall 
consist of a reduction in the purchase price of $1,900 per acre 
purchased up to $1,140,000 if the total tract is purchased.  Facility 
development may include a canoe/kayak launch, trails, bank fishing, 
campgrounds, swimming, restrooms, and other water-based 
recreation facilities to be developed and maintained by Catawba 
County, NC.  This park tract shall not be included in the FERC Project 
Boundaries.   

If Catawba County, NC is not a Party to this Agreement or does not 
acquire the property, then Duke Energy shall have no obligation to 
provide the acquisition support described in this Paragraph 
10.27.15.3.  Instead, the Licensee shall submit a revision to its RMP 
to include the acquisition of 20 to 30 acres (to be included in the 



Catawba-Wateree Project (FERC No. 2232) 
Comprehensive Relicensing Agreement 

C-W CRA Sig Copy (Rev 1) 10-20-06 10 - 20 

FERC Project Boundaries) and the provision of a canoe/kayak launch, 
restrooms, fishing pier, swimming area, and paved parking at this 
location with construction scheduled to occur within the first five-year 
period.   

10.27.15.4 Beatty’s Ford Access Area – All measures identified for 
this access area in the proposed Recreation Management Plan 
License Article shall be scheduled to occur during the first five-year 
period, provided that Lincoln County, NC continues its existing AAII 
lease of the access area.  If the access area is not leased, the 
Licensee may, in accordance with Paragraph 10.24, change the 
implementation schedule in its RMP for the facilities included in the 
proposed Recreation Management Plan License Article for this 
access area. 

10.27.15.5 Hagers Creek Access Area – All measures identified for 
this access area in the proposed Recreation Management Plan 
License Article shall be scheduled to occur during the first five-year 
period.  If the Licensee develops a fishing pier at the site, it shall be 
maintained under the NCWRC maintenance agreement described in 
Paragraph 10.4. 

The Licensee shall market the site to commercial operators for an 
AAII lease for development and management of a multi-use recreation 
area including, but not limited to, trails, bank fishing, picnic facilities, 
RV campground with bathhouse and dump station, marine pump-out, 
restrooms, and additional paved parking.  The lessee shall be 
responsible for any additional site development and management, 
including facility maintenance. 

If the access area is not leased, the Licensee may, in accordance with 
Paragraph 10.24, change the implementation schedule in its RMP for 
the trails, bank fishing area, picnic facilities and restrooms included in 
the proposed Recreation Management Plan License Article.  The 
Licensee shall be under no obligation to provide a RV campground, 
bathhouse, dump station, or marine pump-out. 

10.27.15.6 Lake Norman Trail Planning Assistance – Within five years 
following the FERC’s issuance of the New License and the closure of 
all rehearing and administrative challenge periods, the Licensee shall 
provide technical assistance to facilitate any needed bicycle route 
crossings of the FERC Project Boundaries and use of Licensee-
owned access areas along the North Carolina Department of 
Transportation’s proposed Lake Norman Bike Route.   

10.27.15.7 Lake Davidson Park – Provided that the Town of Davidson, 
NC is a Party to this Agreement, the Licensee shall provide funding up 
to $130,000 to the Town to acquire additional adjoining property 
and/or develop a canoe/kayak launch and a fishing pier at Lake 
Davidson Park within five years following FERC issuance of the New 
License and the closure of all rehearing and administrative challenge 
periods related to recreation.  The Town shall provide any additional 
recreation facilities and shall maintain all facilities.  This site shall not 
be included in the FERC Project Boundaries. If the Town of Davidson, 
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NC is not a Party to this Agreement or decides not to acquire any 
additional adjoining property and/or develop the launch and fishing 
pier, the Licensee shall be under no obligation to provide this funding. 

10.27.16 Cowans Ford Development (Lake Norman) – Second Five-Year 
Period 

10.27.16.1 Stumpy Creek Access Area – All measures identified for 
this access area in the proposed Recreation Management Plan 
License Article shall be scheduled to occur during the second five-
year period.  The Licensee shall offer to Iredell County, NC, and the 
County shall consider, a revision to its existing AAII lease to allow the 
County to develop and maintain a walking trail and restrooms and 
maintain its existing athletic field complex and boating access facilities 
for the term of the New License. 

The Licensee and Iredell County, NC shall jointly develop the site plan 
for locating these new facilities identified in the proposed Recreation 
Management Plan License Article for this access area. 

If Iredell County, NC does not develop trails and restrooms, the 
Licensee may, in accordance with Paragraph 10.24, change the 
implementation schedule in its RMP for the measures included in the 
proposed Recreation Management Plan License Article for this 
access area. 

10.27.16.2 Little Creek Access Area – All measures identified for this 
access area in the proposed Recreation Management Plan License 
Article shall be scheduled to occur during the second five-year period.  
The Licensee shall offer to Lincoln County, NC, and Lincoln County, 
NC shall consider, an AAII lease allowing the County to provide 
additional day-use facilities such as picnic facilities.  The lessee shall 
maintain all new facilities.  The Licensee shall be under no obligation 
to provide additional day-use facilities beyond those identified in the 
proposed Recreation Management Plan License Article. 

If the access area is not leased, the Licensee may, in accordance with 
Paragraph 10.24, change the implementation schedule in its RMP for 
the measures included in the proposed Recreation Management Plan 
License Article for this access area.  The Licensee shall be under no 
obligation to provide additional day-use facilities such as picnic 
facilities. 

10.27.17 Cowans Ford Development (Lake Norman) – Third Five-Year Period 

10.27.17.1 Island Point Access Area – All measures identified for this 
access area in the proposed Recreation Management Plan License 
Article shall be scheduled to occur during the third five-year period.  
The Licensee shall market to commercial operators an AAII lease for 
development and management of a multi-use recreation area 
including, but not limited to, trails, bank and/or pier fishing, picnic 
facilities, swimming, RV camping with bathhouse and dump station, 
boating access facilities, restrooms and marine pump-out.  The 
Licensee and Catawba County, NC shall form a small workgroup of 
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parties that represent the public interest at this area to participate in 
developing the site plan.  Conceptual plan development will be 
coordinated with Catawba County, NC.  The lessee shall be 
responsible for all site development and management and facility 
maintenance, except that the boating access facilities and fishing pier, 
if one is developed, shall be maintained under the NCWRC 
maintenance agreement described in Paragraph 10.4. 

If the NCWRC does not revise its maintenance agreement as 
described in Paragraph 10.4, the Licensee may, in accordance with 
Paragraph 10.24, change the implementation schedule in its RMP for 
the boat access facilities, bank fishing trail and fishing pier included in 
the proposed Recreation Management Plan License Article for this 
access area.  If the access area is not leased, the Licensee may, in 
accordance with Paragraph 10.24, change the implementation 
schedule in its RMP for the trail, picnic facilities, swimming area, and 
restrooms included in the proposed Recreation Management Plan 
License Article for this access area.  The Licensee shall be under no 
obligation to provide RV camping, bathhouse, dump station, or marine 
pump-out. 

10.27.18 Cowans Ford Development (Lake Norman) – Fourth Five-Year Period 

10.27.18.1 Cowans Ford Dam Portage and Overlook – All measures 
identified for this access area in the proposed Recreation 
Management Plan License Article shall be scheduled to occur during 
the fourth five-year period.   

10.27.19 Mountain Island Development – First Five-Year Period 

10.27.19.1 Highway 73 Access Area – All measures identified for this 
access area in the proposed Recreation Management Plan License 
Article shall be scheduled to occur during the first five-year period.   

10.27.19.2 Lucia Access Area – All measures identified for this access 
area in the proposed Recreation Management Plan License Article 
shall be scheduled to occur during the first five-year period.  The 
Licensee shall offer to the NCDENR Division of Forest Resources’ 
Mountain Island Educational State Forest, and NCDENR Division of 
Forest Resources shall consider, an AAII lease for the management 
of the access area and the maintenance of all facilities. 

If the access area is not leased, the Licensee may, in accordance with 
Paragraph 10.24, change the implementation schedule in its RMP for 
the measures included in the proposed Recreation Management Plan 
License Article for this access area. 

10.27.19.3 Mountain Island Lake Trails Planning Assistance – Within 
five years following the FERC’s issuance of the New License and the 
closure of all rehearing and administrative challenge periods related to 
recreation, the Licensee shall provide trails planning and technical 
assistance to state and local governments to connect existing multi-
use trail systems that are located on the east side of the reservoir (at 
locations such as Latta Plantation, Rural Hill Park, Cowans Ford 
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Wildlife Refuge) and to the cities of Belmont, Gastonia and Mount 
Holly, NC and the State Educational Forest located on the west side 
of the reservoir. 

10.27.20 Mountain Island Development – Second Five-Year Period 

10.27.20.1 Riverbend Access Area – All measures identified for this 
access area in the proposed Recreation Management Plan License 
Article shall be scheduled to occur during the second five-year period.  
The Licensee shall offer to the City of Mount Holly, NC and the City of 
Mount Holly, NC shall consider, an AAII lease for development and 
maintenance of additional recreation facilities that may include, but 
are not limited to, a campground, bank fishing, swimming area, fishing 
pier, bathhouse, and restrooms. 

If the access area is not leased, the Licensee may, in accordance with 
Paragraph 10.24, change the implementation schedule in its RMP for 
the measures except the restrooms included in the proposed 
Recreation Management Plan License Article for this access area.  
The Licensee shall be under no obligation to provide a bathhouse or 
campground. 

10.27.20.2 Mountain Island Dam Canoe Portage – All measures 
identified for this area in the proposed Recreation Management Plan 
License Article shall be scheduled to occur during the second five-
year period. 

10.27.21 Wylie Development – North Carolina – First Five-Year Period 

10.27.21.1 Dutchmans Creek Access Area – All measures identified 
for this access area in the proposed Recreation Management Plan 
License Article shall be scheduled to occur during the first five-year 
period.  The Licensee shall offer to the City of Mount Holly, NC, and 
the City of Mount Holly, NC shall consider, an AAII lease to manage 
the access area and maintain all new facilities. 

If the access area is not leased, the Licensee may, in accordance with 
Paragraph 10.24, change the implementation schedule in its RMP for 
all measures included in the proposed Recreation Management Plan 
License Article for this access area. 

10.27.21.2 Saddler Island – All measures identified for this island in 
the proposed Recreation Management Plan License Article shall be 
scheduled to occur during the first five-year period.  The Parties agree 
that the AAII lease offered by the Licensee to the U.S. National 
Whitewater Center shall include provisions that the Center shall agree 
to (i) use the approximately 37-acre island for individual and group 
environmental education and outdoor recreation; and (ii) develop the 
site in coordination with the North Carolina Wildlife Federation.  If the 
Island is not leased, the Licensee shall be under no obligation to 
provide any recreational or environmental education program at the 
Island. 

10.27.21.3 Upper Wylie Access Area – Provided that Mecklenburg 
County, NC is a Party to this Agreement and that Mecklenburg 
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County, NC owns and provides suitable land at the Highway 74 
Bridge, the Licensee shall provide to the County up to $435,000 for 
the County to construct a double-lane concrete boat ramp with metal 
courtesy dock and paved and lighted parking for up to 100 vehicles 
and trailers within five years following FERC issuance of the New 
License and the closure of all rehearing and administrative challenge 
periods related to recreation.  The County shall maintain the boating 
access facility. 

If Mecklenburg County, NC is not a Party to this Agreement, chooses 
not to receive the funding, or does not build the subject access area in 
the first five years following the FERC’s issuance of the New License 
and the closure of all rehearing and administrative challenge periods 
related to recreation, then the Licensee shall make its funding (up to 
$435,000) available to other state or local government entities within 
ten years following the FERC’s issuance of the New License and the 
closure of all rehearing and administrative challenge periods related to 
recreation for the construction of these public boating access facilities 
at another location in the portion of Lake Wylie that is north of Allen 
Steam Station (preferably near the Highway 74 Bridge). The state or 
local government entity must provide suitable land that it owns in fee 
simple, and must agree to maintain the facilities for the term of the 
New License. Regardless of the location, this Upper Wylie Access 
Area shall not be included in the FERC Project Boundaries.  

If no state or local government entity provides suitable land, the 
Licensee shall be under no obligation to provide the funding in this 
Paragraph 10.27.21.3. 

10.27.21.4 South Point Access Area – All measures identified for this 
access area in the proposed Recreation Management Plan License 
Article shall be scheduled to occur during the first five-year period.  
The Licensee shall market to commercial operators an AAII lease for 
development of a multi-use recreation area including, but not limited 
to, RV camping with bathhouse and dump station, marine pump-out, 
trails, fishing pier and bank fishing, picnic facilities, swimming area, 
restrooms, and additional paved parking.  The lessee shall be 
responsible for all site development and management and 
maintenance of the new facilities except that any boating access 
facilities or fishing piers developed at the site shall be maintained 
under the NCWRC maintenance agreement described in Paragraph 
10.4. 

If the access area is not leased, the Licensee may, in accordance with 
Paragraph 10.24, change the implementation schedule in its RMP for 
the measures included in the proposed Recreation Management Plan 
License Article for this access area.  The Licensee shall be under no 
obligation to provide RV camping, bathhouse, dump station, or marine 
pump-out. 
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10.27.22 Wylie Development – South Carolina – First Five-Year Period 

10.27.22.1 Buster Boyd Access Area – All measures identified for this 
access area in the proposed Recreation Management Plan License 
Article shall be scheduled to occur during the first five-year period. 

10.27.22.2 York County EMS – Within five years following FERC 
issuance of the New License and the closure of all rehearing and 
administrative challenge periods related to recreation, the Licensee 
shall offer to lease approximately one acre of its property in York 
County, SC to a state or local governmental entity for the term of the 
New License for dedicated access to Lake Wylie for marine law 
enforcement and emergency response and include in the lease a 
provision that the leasing entity will develop and maintain all approved 
facilities.  This property shall not be included in the FERC Project 
Boundaries. 

If the property is not leased, the Licensee shall be under no obligation 
to provide the one acre of land.  

10.27.22.3 Allison Creek Access Area – All measures identified for 
this access area in the proposed Recreation Management Plan 
License Article shall be scheduled to occur during the first five-year 
period.  The Licensee shall offer to York County, SC, and York 
County, SC shall consider, an AAII lease for management of the 
access area and maintenance of all facilities, including the existing 
boating access facilities, and, provided that York County, SC leases 
the access area, the Licensee shall also develop a RV campground 
with bathhouse, dump station, and marine pump-out.  The lessee may 
develop additional recreation facilities if it agrees to maintain them 
and receives prior written approval from the Licensee.  

If this access area is not leased, the Licensee shall be under no 
obligation to provide a RV campground, bathhouse, dump station, or 
marine pump-out.  If the access area is not leased, the Licensee may, 
in accordance with Paragraph 10.24, change the implementation 
schedule in its RMP for the restrooms, picnic facilities, paved parking, 
and trail included in the proposed Recreation Management Plan 
License Article for this access area.   

10.27.22.4 Rock Hill Park – All measures identified for this access 
area in the proposed Recreation Management Plan License Article 
shall be scheduled to occur during the first five-year period.  The 
Licensee shall offer to the City of Rock Hill, SC, and the City of Rock 
Hill, SC shall consider, an AAII lease to develop picnic facilities, a 
swimming area, restrooms and parking and maintain all facilities in the 
new access area containing approximately 17 acres of land across 
the cove from, and adjacent to, the City’s water intake, and install a 
security fence between the access area and the Wylie Hydro Station 
property. 

If the property is not leased, the Licensee may, in accordance with 
Paragraph 10.24, revise the implementation schedule in its RMP for 
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the measures included in the proposed Recreation Management Plan 
License Article for this site. 

10.27.23 Wylie Regulated River Reach – First Five-Year Period 

10.27.23.1 Upper Wylie Regulated River Reach Trail – Provided that 
the conservation easement established under Paragraph 4.6 allows 
development and public use of a trail, the Licensee shall develop a 
trail up to four feet in width and approximately one mile in length on 
property located downstream of the Fort Mill Access Area along the 
eastern bank of the river within five years following the FERC’s 
issuance of the New License and the closure of all rehearing and 
administrative challenge periods related to recreation.  Any portion of 
the trail that is not on the Fort Mill Access Area shall not be included 
in the FERC Project Boundaries.  The Licensee shall offer to York 
County, SC or the holder of the conservation easement established in 
Paragraph 4.6, and those entities shall consider, an agreement to 
maintain the Upper Wylie Regulated River Reach Trail and to limit 
access from the trail to the river to a small number of nodes selected 
by the Grantor of the conservation easement along the trail.  If York 
County, SC or the holder of the conservation easement established in 
Paragraph 4.6 elects not to maintain the trail, the Licensee shall be 
under no obligation to implement the activities in this Paragraph 
10.27.23.1. 

10.27.23.2 Catawba Indian Reservation or Highway 5 Canoe/Kayak 
Access – Provided that the Catawba Indian Nation and the Catawba 
Indian Nation Tribal Historic Preservation Office are both Parties to 
this Agreement, the Licensee shall either provide funding up to 
$165,000 to the Catawba Indian Nation Tribal Historic Preservation 
Office to develop a canoe/kayak access facility and gravel parking 
area at the Catawba Indian Reservation, or the Licensee shall 
develop the facility, within five years following the FERC’s issuance of 
the New License and the closure of all rehearing and administrative 
challenge periods related to recreation.  The Catawba Indian Nation 
Tribal Historic Preservation Office shall maintain the access facility. 
The Catawba Indian Nation Tribal Historic Preservation Office shall 
provide all needed archaeological survey work to support the 
development of the facility. 

If for any reason this site is not developed as planned, then, in lieu of 
providing funding or developing the access facility at the Catawba 
Indian Reservation, the Licensee shall acquire the necessary property 
rights and develop and maintain a canoe/kayak access facility with 
associated gravel parking in the vicinity of the Highway 5 Bridge within 
ten years following the FERC’s issuance of the New License and the 
closure of all rehearing and administrative challenge periods related to 
recreation. Neither site shall be included in the FERC Project 
Boundaries. 

10.27.23.3 Landsford Canal State Park Access Area – Provided that 
the South Carolina Department of Parks, Recreation and Tourism 
(SCDPRT) is a Party to this Agreement and that SCDPRT provides 
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any needed road enhancements and long-term facility maintenance, 
the Licensee shall provide funding not to exceed $265,000 to 
SCDPRT for the development of a canoe/kayak access facility, gravel 
parking area to accommodate up to 50 cars, and a vault toilet within 
five years following the FERC’s issuance of the New License and the 
closure of all rehearing and administrative challenge periods related to 
recreation.  This area shall not be included in the FERC Project 
Boundaries. 

If SCDPRT is not a Party to this Agreement, does not provide any 
needed road enhancements, or does not agree to maintain the 
facilities, the Licensee shall have no obligation to provide the funding 
included in this Paragraph 10.27.23.3. 

10.27.23.4 Landsford Canal State Park Management Zone – The 
Licensee shall offer to SCDPRT, and SCDPRT shall consider, a 
nominal-cost lease for the term of the New License for the Landsford 
Canal State Park management zone (up to 300 horizontal feet 
lakeward or in the riverbed areas adjoining the state park) within five 
years following the FERC’s issuance of the New License and the 
closure of all rehearing and administrative challenge periods related to 
recreation. Provided the SCDPRT leases Culp Island from the 
Licensee in accordance with Paragraph 10.27.23.5, this zone shall 
also include the riverbed around Culp Island. 

10.27.23.5 Culp Island – Within five years following the FERC’s 
issuance of the New License and the closure of all rehearing and 
administrative challenge periods related to recreation, the Licensee 
shall offer to SCDPRT, and SCDPRT shall consider, an AAII lease for 
the term of the New License to manage Culp Island as part of 
Landsford Canal State Park.  Prior to executing the lease for Culp 
Island, SCDPRT shall consult with the Catawba Indian Nation Tribal 
Historic Preservation Office and the Licensee on a management plan 
for archeological resources of Culp Island, and the lease shall include 
any appropriate management requirements. 

If for any reason SCDPRT does not enter into a lease to manage the 
island, the Licensee shall retain ownership of the island for the term of 
the New License.  The island shall not be included in the FERC 
Project Boundaries. 

10.27.24 Wylie Regulated River Reach – Second Five-Year Period 

10.27.24.1 Fort Mill Access Area – All measures identified for this 
access area in the proposed Recreation Management Plan License 
Article shall be scheduled to occur during the second five-year period.  
The Licensee will market the access area for an AAII lease to develop 
additional recreation facilities and maintain all the facilities. 

If the access area is not leased, the Licensee may, in accordance with 
Paragraph 10.24, change the implementation schedule in its RMP for 
the picnic facilities included in the proposed Recreation Management 
Plan License Article for this access area.   
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10.27.24.2 Simpson Island – The Licensee shall retain ownership of 
Simpson Island for the term of the New License.  Provided that York 
County, SC is a Party to this Agreement and York County, SC 
acquires and develops a park on land adjacent to the Island, the 
Licensee shall, within ten years following the FERC’s issuance of the 
New License and the closure of all rehearing and administrative 
challenge periods related to recreation, provide funding up to 
$265,000 to York County, SC for the County to develop a 
canoe/kayak access facility and picnic shelter on the County’s 
property.  The County shall maintain all facilities within the park.  The 
Licensee shall offer to York County, SC, and York County, SC shall 
consider, an AAII lease to manage Simpson Island and maintain any 
facilities on the Island.  Neither Simpson Island nor the County park 
property shall be included in the FERC Project Boundaries.   

If York County, SC is not a Party to this Agreement or does not 
acquire the property described in this Paragraph, the Licensee shall 
have no obligation to provide the funding described in this Paragraph 
10.27.24.2 or lease Simpson Island to the County. 

10.27.25 Fishing Creek Development – First Five-Year Period 

10.27.25.1 Springs Park – All measures identified for this access area 
in the proposed Recreation Management Plan License Article shall be 
scheduled to occur during the first five-year period. The Licensee shall 
offer to Lancaster County, SC an AAII lease for management of the 
new access area and maintenance of all facilities.  The Parties agree 
that the Licensee may, at its sole discretion, retire the existing Cane 
Creek Access Area and sell its property there when the Springs Park 
site is open. 

10.27.26 Fishing Creek Development – Second Five-Year Period 

10.27.26.1 Fishing Creek Access Area – All measures identified for 
this access area in the proposed Recreation Management Plan 
License Article shall be scheduled to occur during the second five-
year period.  The Licensee shall offer to Chester County, SC an AAII 
lease to manage the access area, provide additional recreation 
facilities, and maintain all facilities. 

If the access area is not leased, the Licensee may, in accordance with 
Paragraph 10.24, change the implementation schedule in its RMP for 
the measures included in the proposed Recreation Management Plan 
License Article.   

10.27.27 Fishing Creek Development – Fourth Five-Year Period 

10.27.27.1 Highway 9 Access Area – Within 20 years following the 
FERC’s issuance of the New License and the closure of all rehearing 
and administrative challenge periods related to recreation, provided 
that an entity executes an agreement to (i) provide approximately 1 to 
5 acres of suitable property; (ii) provide support facilities including 
roads and parking; and (iii) maintain all facilities, the Licensee, shall 
provide to this entity up to $215,000 to develop a new trailered-boat 
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ramp, courtesy dock, and restrooms at a site other than, but in the 
vicinity of, the existing Highway 9 Landing operated by SCDNR. 
Neither the existing SCDNR site nor any new site funded by the 
Licensee shall be included in the FERC Project Boundaries. 

10.27.28 Fishing Creek Tailrace – Second Five-year Period 

10.27.28.1 Fishing Creek Tailrace Fishing Area – All measures 
identified for this area in the proposed Recreation Management Plan 
License Article shall be scheduled to occur during the second five-
year period.  

10.27.29 Great Falls-Dearborn Development – First Five-Year Period 

10.27.29.1 Highway 200 Bridge Access Area – All measures identified 
for this access area in the proposed Recreation Management Plan 
License Article shall be scheduled to occur during the first five-year 
period.  

10.27.30 Great Falls-Dearborn Development – Second Five-Year Period 

10.27.30.1 Lower Great Falls Reservoir Canoe/Kayak Launch – All 
measures identified for this access area in the proposed Recreation 
Management Plan License Article shall be scheduled to occur during 
the second five-year period. The Licensee shall also offer to the 
SCDPRT, and the SCDPRT shall consider, an AAII lease to manage 
the access area and maintain the facilities.  If the SCDPRT does not 
enter into the lease, the Licensee shall maintain the facilities.   

10.27.31 Great Falls Long Bypassed Reach – First Five-Year Period 

10.27.31.1 Great Falls Diversion Dam Portage – All measures 
identified for this portage in the proposed Recreation Management 
Plan License Article shall be scheduled to occur during the first five-
year period. 

10.27.31.2 Great Falls Reservoir Boating Safety – All measures 
identified for boating safety in the Great Falls Reservoir in the 
proposed Recreation Management Plan License Article shall be 
scheduled to occur during the first five-year period. 

10.27.32 Great Falls Short Bypassed Reach – First Five-Year Period 

10.27.32.1 Great Falls Headworks Portage – All measures identified 
for this portage in the proposed Recreation Management Plan License 
Article shall be scheduled to occur during the first five-year period. 

10.27.32.2 Great Falls Headworks-to-Cedar Creek Reservoir Portage 
– All measures identified for this area in the proposed Recreation 
Management Plan License Article shall be scheduled to occur during 
the first five-year period. 

10.27.33 Rocky Creek-Cedar Creek Development – First Five-Year Period 

10.27.33.1 Cedar Creek Reservoir Island Improvements – All actions 
associated with the leases identified for these islands in the proposed 
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Recreation Management Plan License Article shall be scheduled to 
occur during the first five-year period. The Parties agree that the AAII 
lease offered by the Licensee to SCDPRT (see Paragraph 9.3.2.3) 
shall include provisions that SCDPRT shall consult with the Licensee 
and SCDAH to develop a facilities and resources management plan 
for the Dearborn Armory site (see Paragraph 9.3.2.3), and Great 
Falls/Cedar Creek Island complex by the end of the second five-year 
period.  In the management plan SCDPRT shall include a facility 
development schedule that will be reviewed and updated periodically, 
but at least every ten years, in consultation with the Licensee and 
SCDAH.   

If SCDPRT is a Party to this Agreement and the Licensee concurs 
with the management plan, the Licensee shall provide one million 
dollars ($1 million) to SCDPRT for activities specified in Section 9.3.2, 
and to fund start-up costs for the new state park on Dearborn Island.  
The Licensee’s funding shall be provided to SCDPRT within ten years 
following the FERC’s issuance of the New License and the closure of 
all rehearing and administrative challenge periods related to 
recreation, according to a schedule to be developed as part of the 
management plan.  

Provided that the SCDPRT is a Party to this Agreement and the 
SCDPRT leases the Great Falls/Cedar Creek Islands, the Licensee 
shall offer to SCDPRT, and SCDPRT shall consider, a nominal-cost 
lease for the term of the New License for the state park management 
zone (up to 300 horizontal feet lakeward or in the riverbed areas 
adjoining the state park) within five years following the FERC’s 
issuance of the New License and the closure of all rehearing and 
administrative challenge periods related to recreation. 

If SCDPRT is a Party to this Agreement and SCDPRT leases 
Dearborn Island from the Licensee for a new state park and leases 
the Lower Great Falls Reservoir Canoe/Kayak Launch, the Licensee 
shall construct an ADA-compliant pedestrian bridge from the Lower 
Great Falls Reservoir Canoe/Kayak Launch to Dearborn Island.  The 
Parties acknowledge that the Licensee shall not be obligated to 
construct the canoe/kayak launch or pedestrian bridge until such time 
that the Licensee in its sole discretion determines that all safety 
concerns related to these structures have been resolved. 

If the pedestrian bridge is constructed, SCDPRT shall construct an 
ADA-compliant trail to the pedestrian bridge, additional trails on 
Dearborn Island, and other facilities as provided for in the approved 
management plan, beginning in the second five-year period.  The 
SCDPRT shall maintain the pedestrian bridge. 

If SCDPRT is not a Party to this Agreement or elects not to lease the 
Great Falls/Cedar Creek Island complex, the Licensee: (i) may, in 
accordance with Paragraph 10.24, change the implementation 
schedule in its RMP for the measures included in the proposed 
Recreation Management Plan License Article; (ii) shall have no 
obligation to provide the funding described in this Paragraph 
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10.27.33.1; and (iii) shall have no obligation to construct the 
pedestrian bridge from Great Falls, SC to Dearborn Island. 

10.27.34 Rocky Creek - Cedar Creek Development – Second Five-Year Period 

10.27.34.1 Mudcat Inn Access Area – All measures identified for this 
access area in the proposed Recreation Management Plan License 
Article shall be scheduled to occur during the second five-year period.  
The Licensee shall also offer to the Town of Great Falls, SC, and the 
Town of Great Falls, SC shall consider, an AAII lease to manage the 
access area and maintain the facilities.  If the Town of Great Falls, SC 
does not enter into the lease, the Licensee shall maintain the facilities.   

10.27.35 Wateree Development – First Five-Year Period 

10.27.35.1 Wateree Creek Access Area – All measures identified for 
this access area in the proposed Recreation Management Plan 
License Article shall be scheduled to occur during the first five-year 
period. 

10.27.35.2 Molly Creek Park – All measures identified for this access 
area in the proposed Recreation Management Plan License Article 
shall be scheduled to occur during the first five-year period. The 
Licensee shall market to commercial operators an AAII lease for 
development and management of a multi-use recreation area 
including, but not limited to a swimming area, RV campground, 
bathhouse, dump station, marine pump-out, paved parking, 
restrooms, trails, bank and pier fishing, picnic facilities, and boat 
access.  The lessee shall be responsible for all site development and 
management including facility maintenance. 

If the access area is not leased, the Licensee may, in accordance with 
Paragraph 10.24, change the implementation schedule in its RMP for 
all facilities development included in the proposed Recreation 
Management Plan License Article for this site.  The Licensee shall be 
under no obligation to provide a RV campground, a bathhouse, dump 
station, or marine pump-out. 

10.27.35.3 Lake Wateree State Park Management Zone – All 
measures identified for the Lake Wateree State Park Management 
Zone in the proposed Recreation Management Plan License Article 
shall be scheduled to occur during the first five-year period. 

10.27.35.4 East Wateree Access Improvements – Provided that 
Kershaw County, SC is a Party to this Agreement and that Kershaw 
County, SC acquires in fee-simple ownership suitable property that 
adjoins the Licensee's property on the east side of Lake Wateree, the 
Licensee shall provide funding to Kershaw County, SC (up to 
$900,000 total), within five years following the FERC’s issuance of the 
New License and the closure of all rehearing and administrative 
challenge periods related to recreation, for the County to construct 
two motorized boat ramps with a courtesy dock, paved and lighted 
parking, and a swimming area with bathhouse and paved parking on 
the County-acquired property to improve public access to the east 
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side of Lake Wateree.  Kershaw County, SC shall manage the access 
area and shall maintain all facilities. This new access area shall not be 
included in the FERC Project Boundaries. 

If Kershaw County, SC is not a Party to this Agreement, or if the 
County does not acquire suitable property in fee-simple ownership 
that adjoins the Licensee’s property on the east side of Lake Wateree 
within that first five years, then the Licensee shall make its funding, up 
to $900,000 total, available, within ten years following the FERC’s 
issuance of the New License and the closure of all rehearing and 
administrative challenge periods related to recreation, to other state or 
local governments that will agree to provide these public recreation 
amenities.  If no state or local government agrees to provide these 
amenities, the Licensee shall be under no obligation to provide these 
funds described in this Paragraph 10.27.35.4. 

10.27.35.5 Lake Wateree Recreation Lands – Provided that the 
SCDNR and SCDPRT are both Parties to this Agreement, Duke 
Energy shall convey approximately 800 acres of land adjoining the 
Heritage Project, Cedar Creek Access Area and Lake Wateree to the 
SCDNR for public recreation and compatible permanent conservation 
within five years following the FERC’s issuance of the New License 
and the closure of all rehearing and administrative challenge periods 
related to recreation.  These agencies agree that these lands will be 
used as a wildlife management area, a state park, or a combination of 
both.  This area shall not be included in the FERC Project Boundaries. 
If SCDPRT decides to manage some or all of this property as a state 
park and SCDNR concurs, then the Licensee and SCDPRT shall also 
enter into a nominal-cost lease for the term of the New License for a 
lake management zone (up to 300 horizontal feet lakeward from full 
pond elevation) along the shoreline adjoining the park lands. 

If either SCDNR or SCDPRT is not a Party to this Agreement, then 
Duke Energy shall have no obligation to implement the measures set 
forth in this Paragraph 10.27.35.5. 

10.27.35.6 Colonels Creek Access Area – All measures identified for 
this access area in the proposed Recreation Management Plan 
License Article shall be scheduled to occur during the first five-year 
period. The Licensee shall offer to Fairfield County, SC an AAII lease 
for additional recreation development and management including 
maintenance of all facilities. 

If the access area is not leased, the Licensee may, in accordance with 
Paragraph 10.24, change the implementation schedule in its RMP for 
all measures, except the courtesy dock, included in the proposed 
Recreation Management Plan License Article for this access area. 

10.27.36  Lake Wateree – Second Five-Year Period 

10.27.36.1 Taylors Creek Access Area – All measures identified for 
this access area in the proposed Recreation Management Plan 
License Article shall be scheduled to occur during the second five-
year period. 
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10.27.37 Wateree Regulated River Reach – Third Five-Year Period 

10.27.37.1 Lugoff Access Area – All measures identified for this 
access area in the proposed Recreation Management Plan License 
Article shall be scheduled to occur during the third five-year period. 
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11.0 Species Protection Agreements 

11.1 The Parties recommend that the following proposed License Article, the full text 
of which is provided in Appendix A of this Agreement, be incorporated into the New 
License that the Federal Energy Regulatory Commission (FERC) is expected to issue for 
the Project. 

11.1.1 ARTICLE – Federal Threatened and Endangered Species Protection 
Plans 

11.2 The Parties acknowledge that, in accordance with the proposed Federal 
Threatened and Endangered Species Protection Plans License Article, the Licensee 
filed Threatened and Endangered Species Protection Plans with the FERC, for approval, 
with its Application for New License.  These plans will be for the species listed in the 
proposed Federal Threatened and Endangered Species Protection Plans License Article 
and shall be consistent with this Section 11.2.  Upon FERC approval, the Licensee will 
then implement these plans for the species listed in the proposed Federal Threatened 
and Endangered Species Protection Plans License Article.  All Parties agree that the 
filing by the Licensee of any revised Species Protection Plan as may be required by the 
proposed Federal Threatened and Endangered Species Protection Plans License Article 
will not constitute or require modification to this Agreement and that any Party may be 
involved in the FERC’s public processes for assessing any such revised Species 
Protection Plans. 

11.2.1 Schweinitz’s Sunflower (Helianthus schweinitzii) – The plan filed by 
the Licensee shall be consistent with the provisions of the Species Protection 
Plan for the Mountain Island Bypass Reach accepted by the FERC on 
November 28, 2000.  Elements of the species protection plan are as follows:  

11.2.1.1 The Licensee shall consult with the United States Fish and 
Wildlife Service (USFWS) and NC Natural Heritage Program prior to 
removal of trees and invasive vegetation in the bypassed reach. 

11.2.1.2 The bypassed reach shall be maintained such that trees 
and invasive vegetation can be removed using hand tools to prevent 
the need for using mechanized equipment in the vicinity of the 
sunflowers. 

11.2.1.3 Trees and invasive vegetation will only be removed from 
November through February when the sunflowers are dormant. 

11.2.1.4 If necessary, the Licensee will monitor turbidity in the river 
channel during tree removal.  If turbidity increases, work methods will 
be altered to decrease turbidity.  The Licensee shall manage 
Mountain Island Lake to avoid spills while the area is disturbed unless 
significant rainfall makes such spills unavoidable. 

11.2.1.5 The Licensee shall designate the Mountain Island 
Bypassed Reach as a “Natural” classification in the Shoreline 
Management Plan. 

11.2.1.6 The Licensee shall not use broadcast herbicides in the 
Mountain Island Bypassed Reach without first consulting with the 
USFWS and the NC Natural Heritage Program.  However, stump 
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treatment with herbicides is allowed in the Mountain Island Bypassed 
Reach. 

11.2.2 Dwarf-flowered Heartleaf (Hexastylis naniflora) – The Licensee shall 
consult with the USFWS and the NC Natural Heritage Program and 
appropriately protect populations of dwarf-flowered heartleaf found at the 
Bridgewater Development (Lake James) within the FERC Project Boundaries or 
on Licensee-owned property adjoining the FERC Project Boundaries.  Where 
the species is found within the FERC Project Boundaries, the Licensee shall 
place the population(s) within a protective conservation easement.  Where the 
species is found on Licensee-owned property adjoining the FERC Project 
Boundaries, the Licensee shall place the population(s) within a protective 
permanent conservation easement or use deed restrictions as protection. 

11.2.3 Bald Eagle (Haliaeetus leucocephalus) 

11.2.3.1 The Licensee, USFWS and appropriate state agencies will 
share information concerning any known or newly discovered eagle 
nests within or adjoining the FERC Project Boundaries or within the 
Catawba and Wateree rivers and their associated floodplains and 
bottomlands from Lake James downstream to the confluence of the 
Wateree River with the Congaree River.  The Licensee and the 
agencies will formulate a data-sharing system concerning this 
information. 

11.2.3.2 The Licensee shall consult with the USFWS and the 
appropriate state agencies to develop and implement management 
plans following the USFWS’s “Habitat Management Guidelines for 
The Bald Eagle in The Southeast Region (Appendix D of the 
Southeastern States Bald Eagle Recovery Plan (1987))” for eagle 
nest sites located within the FERC Project Boundaries or on 
Licensee-owned property adjoining the FERC Project Boundaries as 
the need arises. 

11.2.3.3 Beginning within five years following the FERC’s issuance 
of the New License and the closure of all rehearing and administrative 
challenge periods related to species protection, the Licensee, in 
partnership with the USFWS and appropriate federal and state 
agencies, shall collect new information such as new nest sites, 
existing status, and recruitment estimates within or adjoining the 
FERC Project Boundaries or within the Catawba and Wateree rivers 
and their associated floodplains and bottomlands from Lake James 
downstream to the confluence of the Wateree River with the 
Congaree River.  The Licensee shall continue to collect this 
information at three-year intervals for the term of the New License and 
shall provide this information to the pertinent federal and state 
agencies for analysis.   

11.2.3.4 The Licensee shall place a conservation easement on an 
approximately 25-acre tract of its property located on the east side of 
the Wateree Tailrace for the term of the New License to protect 
important bald eagle roosting and foraging habitat.  This area shall not 
be included in the FERC Project Boundaries.  
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11.2.4 Wood Stork (Mycteria americana) 

11.2.4.1 The Licensee, USFWS and appropriate state agencies will 
share information concerning any known or newly discovered foraging 
wood storks within or adjoining the FERC Project Boundaries or within 
the Catawba and Wateree rivers and their associated floodplains and 
bottomlands from Lake James downstream to the confluence of the 
Wateree River with the Congaree River.  The Licensee and the 
agencies will formulate a data-sharing system concerning this 
information. 

11.2.4.2 The Licensee will enhance the flood-flow duration and 
magnitude on the Wateree River through the operational measures 
described in Section 4.9.  These flows can provide inundation of back 
sloughs and emergent wetlands within the Wateree River floodplain 
and bottomlands and provide potential wood stork foraging areas. 

11.2.5 American Alligator (Alligator mississippiensis) – The Licensee shall 
enhance the flood flow duration and magnitude on the Wateree River through 
the operational measures described in Paragraph 4.9.  These flows can provide 
inundation of back sloughs and emergent wetlands within the Wateree River 
floodplain and bottomlands and provide potential alligator habitat 
enhancements. 

11.2.6 Shortnose Sturgeon (Acipenser brevirostrum) 

11.2.6.1 The Licensee shall share any information about shortnose 
sturgeon occurrences or collections in the Wateree River downstream 
of the Wateree Dam with the National Marine Fisheries Service 
(NMFS) and other appropriate resource agencies.   

11.2.6.2 The Licensee shall provide enhanced flow releases at the 
Wateree Hydroelectric Station as set forth in this Agreement.  The 
enhanced flow release schedule was developed based on 
consultation with the Relicensing Aquatics Resource Committee and 
primarily on habitat suitability curves for shortnose sturgeon. 

11.2.6.3 The Licensee shall continue its ongoing discussions with 
other hydro project owners and federal and state resource agencies at 
least through December 31, 2006, to explore potential cooperative 
measures for the protection, enhancement and restoration of 
diadromous fish species, including shortnose sturgeon (as well as 
American eel), in the Santee River Basin. 

11.2.7 American Eel (Anguilla rostrata) 

11.2.7.1 The Licensee shall stay informed of the activities related to 
the effort to list the American eel as federally threatened or 
endangered. 

11.2.7.2 The Licensee shall reasonably cooperate with the USFWS 
and NMFS on current and future conservation initiatives for the 
American eel. 
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11.3 In addition to the Species Protection Plans for Federal Threatened and 
Endangered Species, the Licensee shall file Species Protection Plans with the NCWRC 
and the SCDNR as appropriate and implement management activities for the species 
listed in this Section 11.3, within 60 days following issuance of the New License and the 
closure of all rehearing and administrative challenge periods related to species 
protection or in a timeframe otherwise identified in this Section 11.3.  The Parties agree 
that, except for any supporting actions (e.g., prescribed flow releases) that are identified 
in this Agreement in locations other than this Section 11.0, the New License shall not 
include license articles that require specific actions from the Licensee to protect the 
species listed in this Section 11.3. 

11.3.1 Rocky Shoals Spiderlily (Hymenocallis coronaria) 

11.3.1.1 The Licensee shall provide enhanced habitat suitability for 
the spiderlilies through the initiation of aquatic flows in the Great Falls 
Long Bypassed Reach and the Wylie Regulated River Reach near 
Landsford Canal State Park as set forth in the proposed Minimum 
Flows License Article.   

11.3.1.2 The Licensee, in partnership with the South Carolina 
Department of Parks, Recreation and Tourism (SCDPRT), SCDNR 
and USFWS, shall prepare and implement a monitoring plan for the 
spiderlilies at Landsford Canal State Park.  Monitoring activities for 
this species will be similar to the monitoring plans prepared for other 
regional populations (e.g., Lockhart Dam Project). 

11.3.1.3 Within the Great Falls Long Bypassed Reach, the 
Licensee, SCDPRT, and SCDNR, shall partner with USFWS to 
restore and monitor the Rocky Shoals spiderlily.   

11.3.2 Rafinesque’s Big-eared Bat (Corynorhinus rafinesquii) 

11.3.2.1 Within two years following the issuance of the New License 
and the closure of all rehearing and administrative challenge periods 
related to species protection, the Licensee shall place artificial roost 
structures for the Rafinesque’s big-eared bat and other bat species at 
appropriate areas. The structures shall be placed initially at the 
Bridgewater Development and in riparian areas below the Wateree 
Development provided agreeable property owners can be located.  
Placement of additional artificial roosts will depend on information 
gathered from additional bat surveys (see Paragraph 11.3.2.3) and 
the ability of the Licensee to get property owner approvals to install 
the structures. 

11.3.2.2 The Licensee shall discourage the removal of large, 
potentially hollow trees from within the FERC Project Boundaries and 
on Licensee-owned property adjoining the FERC Project Boundaries 
except where such hollow trees present a danger to persons or 
property.  Selective cutting rather than clear cutting shall be the 
recommended method for areas where trees are harvested from 
these areas. 

11.3.2.3 Within five years following the issuance of the New License 
and the closure of all rehearing and administrative challenge periods 
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related to species protection, the Licensee shall conduct additional bat 
surveys, including roost surveys (e.g., bridges), mist netting and 
acoustic surveys during the appropriate portions of two consecutive 
years.  Following this initial survey, the Licensee shall conduct 
additional bat surveys during the appropriate portion of a year at 
three-year intervals for the term of the New License at selected areas 
at and near the Bridgewater and Wateree developments.  The 
Licensee shall prepare written reports to summarize the information 
gathered during these bat surveys and shall provide the reports to the 
appropriate state and federal agencies. 

11.3.3 Mussels: creeper (Strophitus undulates), Eastern floater (Pyganodon 
cataracta), paper pondshell (Utterbackia imbecillis), Eastern creekshell (Villosa 
delumbis), notched rainbow (Villosa constricta), brook floater (Alasmidonta 
varicosa), rayed-pink fatmucket (Lampsilis splendida) 

11.3.3.1 The Parties agree that the enhanced flow releases 
included in this Agreement in the proposed Minimum Flows License 
Article, the Critical Flows included in the Low Inflow Protocol (see 
Appendix C) and the dissolved oxygen enhancements and monitoring 
identified in the Flow and Water Quality Implementation Plan (see 
Appendix L) and the Water Quality Monitoring Plan (see Appendix F) 
will provide flow regimes and water quality improvements that will 
benefit the freshwater mussel species listed in this Section 11.3.3.  

11.3.3.2 Beginning within five years following the FERC’s issuance 
of the New License and the closure of all rehearing and administrative 
challenge periods related to species protection, the Licensee shall 
monitor the freshwater mussel species found in the Project area at 
three-year intervals for the term of the New License, tracking 
populations and analyzing trends over time.  A total of approximately 
35 sample sites throughout the Project area will initially be included in 
this monitoring program.  The Licensee shall prepare a written report 
after each monitoring cycle for distribution to the appropriate federal 
and state agencies.  

11.3.4 Flat and Snail Bullheads (Ameiurus platycephalus and A. brunneus) – 
The Parties agree that the management objectives for these fish species are 
covered under Minimum Continuous Flows contained in the proposed Minimum 
Flows License Article.  

11.3.5 Robust Redhorse (Moxostoma robustum) – The Licensee is a 
signatory to the original Robust Redhorse Conservation Committee (RRCC) 
Memorandum of Agreement (MOU) and shall continue to support and consult 
with the RRCC concerning the management and protection of this species in the 
Project area and its native range in Georgia, North Carolina and South Carolina.  
For the term of the New License, the Licensee shall continue to work 
cooperatively with its partners to manage and protect the robust redhorse.  
Support will include, but not be limited to, maintenance of active membership in 
the RRCC, financial support of the RRCC annual meeting, participation in field 
sampling activities where appropriate and support of appropriate research 
initiatives. 
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11.3.6 Heron Rookeries 

11.3.6.1 The Licensee, USFWS and appropriate state agencies will 
share information concerning any known or newly discovered heron 
rookeries within or adjoining the FERC Project Boundaries or within 
the Catawba and Wateree rivers and their associated floodplains and 
bottomlands from Lake James downstream to the confluence of the 
Wateree River with the Congaree River.  The Licensee and the 
agencies will formulate a data-sharing system concerning this 
information. 

11.3.6.2 The Licensee shall provide continued management and 
protection of any colonial wading bird rookeries and nesting areas on 
all lands and waters that are within the FERC Project Boundaries or 
on Licensee-owned property adjoining the FERC Project Boundaries.  
However, if the birds abandon the nesting site for two consecutive 
nesting seasons, the protections afforded by this Agreement will be 
terminated at that location. 

11.3.6.3 If any additional colonial wading bird rookeries and nesting 
areas are located within the FERC Project Boundaries or on 
Licensee-owned property adjoining the FERC Project Boundaries, the 
Licensee will enter into consultation with the USFWS and appropriate 
state agencies to develop an appropriate management and protection 
plan.   

11.3.6.4 Beginning within five years following the FERC’s issuance 
of the New License and the closure of all rehearing and administrative 
challenge periods related to species protection, the Licensee, in 
partnership with the USFWS and appropriate federal and state 
agencies, shall collect heron rookery information such as new nest 
sites, existing status, and recruitment estimates within or adjoining the 
FERC Project Boundaries or within and the Catawba and Wateree 
rivers and their associated floodplains and bottomlands from Lake 
James downstream to the confluence of the Wateree River with the 
Congaree River.  The Licensee shall continue collecting this 
information at three-year intervals for the term of the New License and 
shall provide this information to the USFWS, and other appropriate 
federal and state agencies for analysis.  This survey will be conducted 
concurrently with the bald eagle nest surveys summarized in 
Paragraph 11.2.3.3. 

11.4 Except for discussions with federal and state resource agencies that have 
management oversight responsibilities or discussions with adjoining property owners, 
the Licensee shall not communicate the location of populations of Rare, Threatened or 
Endangered Species or Species of Concern unless the location is already widely known 
(e.g., the Rocky Shoals spiderlily at Landsford Canal State Park). 

11.5 If a federal or state listed Rare, Threatened or Endangered Species or Species 
of Concern is discovered in a previously unknown area subject to the Licensee’s 
Shoreline Management Plan, the Licensee shall consult with the USFWS and the 
appropriate federal and state agencies and make any necessary revisions to the 
shoreline classification maps or lake-use restrictions provided by the Shoreline 
Management Plan. 
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11.6 If a federal or state listed Rare, Threatened or Endangered Species or Species 
of Concern is discovered in a previously unknown area within the FERC Project 
Boundaries or the Catawba and Wateree rivers and their associated floodplains and 
bottomlands from Lake James downstream to the confluence of the Wateree River with 
the Congaree River, the Licensee shall consult with the USFWS, the appropriate federal 
and state agencies, and any Party to this Agreement that is likely to be directly affected 
to discuss potential protection and management measures. 

11.7 At least annually, the Licensee shall, after consulting with the USFWS and 
appropriate federal and state agencies, review and update the list of state and federally 
listed species based on a species status change and updated distribution and 
occurrence information.  If the update has any species that is newly listed, delisted, or 
has a change of status and that species is documented in the FERC Project Boundaries 
or within the Catawba and Wateree rivers and their associated floodplains and 
bottomlands from Lake James downstream to the confluence of the Wateree River with 
the Congaree River, the Licensee shall: (i) consult with the USFWS, appropriate state 
agencies, and any Party to this Agreement that is likely to be directly affected; and (ii), 
after consulting with these agencies and selected Parties, file any revised or additional 
Species Protection Plans with the appropriate state agencies.  All Parties agree that the 
filing by the Licensee of any such revised Species Protection Plan will not constitute or 
require modification to this Agreement and that any Party may be involved in the state 
agencies’ public processes for assessing revised Species Protection Plans. 
11.8  Fish Passage – The Parties acknowledge that nothing in this Agreement 
resolves the fish passage issue under Section 18 of the Federal Power Act or the 
Endangered Species Act or any other legal authority.  The Parties agree that the capital 
and O&M costs of any future fish passage measures that are taken during the term of 
the New License will be borne by the Licensee, and the imposition of these costs from 
any mandatory fish-passage prescription shall not be considered an Inconsistent Action.  
However, if any future mandatory prescriptions for fish passage by any Jurisdictional 
Body result in alteration of the flows (whether by changing the prescribed flow rates or 
changing the method of providing the prescribed flows specified in this Agreement) 
identified in the proposed Recreation Flows or Minimum Flows License Articles, or the 
reservoir levels identified in the proposed Reservoir Elevations License Article, or the 
Low Inflow Protocol referenced in the proposed Low Inflow Protocol License Article of 
this Agreement, and that action is an Inconsistent Act, then the Parties agree that the 
provisions of Section 21.0 shall apply.  
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12.0 Shoreline Management Agreements 

12.1 The Parties recommend that the following proposed License Articles, the full text 
of which are provided in Appendix A of this Agreement, be incorporated into the New 
License that the Federal Energy Regulatory Commission (FERC) is expected to issue for 
the Project. 

12.1.1 ARTICLE – Shoreline Management Plan 

12.1.2 ARTICLE – Shoreline Management Plan Review and Update 
Procedures 

12.2 The Parties agree and acknowledge that the Licensee filed a Shoreline 
Management Plan (SMP) consisting of Shoreline Management Guidelines (SMG) (see 
Appendix J) and Shoreline Classification Maps with the Licensee’s Application for New 
License for the Catawba-Wateree Hydroelectric Project and that  the Licensee began 
implementing the revised SMP on September 1, 2006. 

12.3 SMP Workgroup – The Parties agree that, during the first full calendar year 
following the issuance of the New License and the closure of all rehearing and 
administrative challenge periods related to shoreline and land management, and 
annually thereafter for the term of the New License, the Licensee shall convene a 
workgroup of interested stakeholders for a status-review meeting to discuss 
implementation of the Shoreline Management Plan including SMP classification mapping 
and SMG permitting criteria.  These meetings will afford the workgroup the opportunity to 
discuss implementation of the SMP and recommend potential modifications to be 
considered for the periodic updates of the SMG and the ten-year updates of the SMP. 

12.4 Evaluation of SMP Effectiveness – The Parties agree that, beginning in the first 
full calendar year following the issuance of the New License and the closure of all 
rehearing and administrative challenge periods related to shoreline and land 
management, and prior to the close of the second annual status-review meeting 
described in Paragraph 12.3, the Licensee shall consult with the workgroup and shall 
prepare a basic study methodology and a simple list of baseline review parameters with 
which to evaluate the effectiveness of the SMG permitting criteria in protecting near-
shore and riparian habitats.  This consultation shall be completed by the close of the 
second annual status-review meeting described in Paragraph 12.3.  Nine years after the 
first consultation described in this Paragraph 12.4 and every ten years thereafter for the 
term of the New License, the Licensee shall complete this SMG effectiveness evaluation 
as part of the review cycles noted in Paragraph 12.5 below.  Based on these 
evaluations, SMG revisions and/or lake-use permitting-related changes shall be made to 
include consensus conclusions of the workgroup. In the event that the workgroup cannot 
reach consensus, the Licensee shall file with the FERC comments it has received 
regarding modifications to the SMP including the SMG in accordance with the proposed 
Shoreline Management Plan Review and Update Procedures License Article. 

12.5 Coordination of 20-year SMG and RMP Updates – The Licensee shall complete 
the 20-year Shoreline Classifications Map update and shall consider changes to the 
SMP, pursuant to the proposed Shoreline Management Plan Review and Update 
Procedures License Article, simultaneously with the Recreation Use and Needs 
Assessment pursuant to the proposed Recreation Planning License Article. 

12.6 SMP Changes – All Parties agree that changes made to the SMP pursuant to 
the proposed Shoreline Management Plan License Article, the proposed Shoreline 
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Management Plan Review and Update Procedures License Article, Paragraph 12.4, or 
Paragraph 12.5 will not constitute or require modification to this Agreement and that any 
Party may be involved in the FERC’s public process for assessing changes to the SMP.   

12.7 Memorandum of Understanding – The Parties agree and acknowledge that, in 
September 2006, the Licensee began contacting the counties shown in Table 1 of 
Appendix K (Memorandum of Understanding between the Licensee and States, 
Counties, and Municipalities) and the states of North Carolina and South Carolina with 
an offer to jointly develop a voluntary memorandum of understanding (MOU) 
substantially in the form of the MOU template in Appendix K.  The MOU addresses 
sharing data relevant to the SMP, the states’ and counties’ planning and enforcement 
needs, coordinating enforcement of any state or county buffer regulations, coordinating 
the Licensee’s lake-use permit reviews with counties, municipalities and states, and 
confirming the authority and preeminence of county or municipality zoning in defining 
land uses outside the FERC Project Boundaries.  All Parties agree that any signed MOU 
completed pursuant to this Paragraph 12.7 will not constitute or require modification to 
this Agreement.  
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13.0 Water Quality Agreements 

13.1 The Parties recommend that the following proposed License Articles, the full text 
of which are provided in Appendix A of this Agreement, be incorporated into the New 
License that the Federal Energy Regulatory Commission (FERC) is expected to issue for 
the Project. 

13.1.1 ARTICLE – Flow and Water Quality Implementation Plan  

13.1.2 ARTICLE – Water Quality Monitoring Plan 

13.2 Following the implementation of all flow delivery and water quality enhancement 
modifications as required by the FERC-approved Flow and Water Quality 
Implementation Plan (FWQIP), the Licensee shall operate the Project developments for 
the term of the New License in accordance with the States’ 401 Water Quality 
Certifications. 

13.3 Revision of the FWQIP – The Parties agree that, if the North Carolina 
Department of Environment and Natural Resources (NCDENR), the South Carolina 
Department of Health and Environmental Control (SCDHEC), and the Licensee concur 
that any revised FWQIP is an improvement to and not inconsistent with the current 
FWQIP and the terms of this Agreement, the Licensee will provide notice to all Parties, 
and any such revised FWQIP will automatically become incorporated as a term of this 
Agreement. 

13.4 Recommended to Include FWQIP in 401 Water Quality Certifications – The 
Licensee shall apply to the States of North Carolina and South Carolina for Water 
Quality Certifications under Section 401 of the Clean Water Act and shall include with its 
applications the FWQIP (see Appendix L), or a FWQIP revised in accordance with 
Paragraph 13.3, as the recommended flow and water quality implementation plan.  All 
Parties, except the NCDENR, agree that the FWQIP or such revised FWQIP shall be 
recommended to be a condition of the 401 Water Quality Certifications.  

13.5 Submittal of the FWQIP to the FERC – In accordance with the proposed Flow 
and Water Quality Implementation Plan License Article and beginning on the effective 
date of the New License for the Project, except as otherwise established by law, 
including any Commission or judicial order, the Licensee shall file the FWQIP, 
supplemented with any engineering and construction details the Licensee determines 
are needed, with the FERC for approval.  The Parties acknowledge that, except for the 
noted replacement of the Bridgewater Powerhouse, the Licensee shall not begin any 
construction required to implement the FWQIP until the FWQIP is approved by the 
FERC.  The Parties acknowledge the possibility that the FWQIP may be modified during 
or superseded by the 401 Water Quality Certification processes, and that any 
supersedure may be an Inconsistent Act under Section 21.0. 

13.6 Required Additional Equipment Modifications – If a State water quality agency 
requires equipment modifications in addition to those listed in the FWQIP in Appendix L 
to assure compliance with applicable state standards for Dissolved Oxygen (DO), the 
fact that such modifications are not currently specified in the FWQIP in Appendix L does 
not render those modifications inconsistent with this Agreement pursuant to Section 
21.0.  However, any equipment modifications (i) necessary to assure compliance with 
any other applicable State water quality standard; or (ii) prescribed to provide flow 
releases and/or reservoir levels, other than the flow releases and reservoir levels 
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specified in this Agreement, may be inconsistent with this Agreement and may be 
subject to review pursuant to the provisions of Sections 21.0 and 27.0. 

13.7 Interim Procedures – The Parties acknowledge that the Licensee shall initiate 
interim changes to current operation at selected Project developments that require 
physical equipment additions or modifications in accordance with the FWQIP (Appendix 
L).  The Licensee shall initiate the Interim Measures for Providing Aquatic Flow and/or 
DO Enhancement until Physical Modifications are Complete as identified in the FWQIP 
within 60 days following the issuance of the New License and closure of all rehearing 
and administrative challenge periods related to water quantity, including Project flow 
releases and reservoir levels, and water quality.  The interim measures will continue at 
each dam or powerhouse until completion of the necessary construction at that dam or 
powerhouse.  Unless the Licensee is operating in accordance with the Low Inflow 
Protocol and/or the Maintenance and Emergency Protocol, the Licensee shall operate 
the hydro units at the powerhouses identified for Interim Measures in Appendix L in the 
following manner:  When the Licensee is providing flow releases, reservoir level control, 
and/or generation with any of these powerhouses at times that DO in the flow release 
from the powerhouse would be below 401 Water Quality Certification requirements, the 
Licensee shall operate the available hydro units with the greatest existing DO 
enhancement capability at that powerhouse in a first-on, last-off hierarchy and shall use 
all the DO enhancement capability available on all hydro units that are operated at that 
powerhouse if needed in its best efforts to raise DO levels.  

13.8 Development of Total Maximum Daily Loads – In addition to any other 
requirements imposed by law, if, during the term of the New License, Total Maximum 
Daily Loads (TMDL) are developed within the FERC Project Boundaries or on the 
Catawba and Wateree rivers and their associated floodplains and bottomlands from 
Lake James downstream to the confluence of the Wateree River with the Congaree 
River for pollutants that are introduced as a direct result of operation of Project facilities, 
then the Licensee shall actively consult with the appropriate State agencies, including 
but not limited to data-sharing, modeling and sampling, to determine what, if any, role 
Project operations play in managing the pollutant.  

13.9 Contingency Plan – If at any time during the term of the New License after all 
planned flow delivery and water quality enhancement modifications required in the 
FERC-approved FWQIP have been completed, a chronic non-compliance with 401 
Water Quality Certification requirements exists as a result of the Licensee’s hydroelectric 
operations, the Licensee shall: 

13.9.1 In the annual Water Quality Compliance Report (see proposed Water 
Quality Monitoring Plan License Article, Paragraph(C)), document instances that 
the 401 Water Quality Certification requirements were not met; 

13.9.2 In the annual Water Quality Compliance Report, include an 
assessment of the reason(s) for the chronic non-compliance and proposed or 
implemented corrective actions; 

13.9.3 Immediately consult with SCDHEC and/or NCDWQ as appropriate to 
confirm the assessment of the non-compliance and the proposed corrective 
actions(s); 

13.9.4 Continue in consultation with NCDWQ and/or SCDHEC to develop an 
implementation plan for corrective actions. This plan may include making 
additional hydro station modifications and/or mitigation.  Corrective actions will 
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be implemented as soon as possible while being compatible with materials 
availability, manufacturing capacity, transportation schedules, and installation 
contractor availability; and  

13.9.5 Implement the plan for corrective actions as approved by NCDWQ 
and/or SCDHEC. 

13.10 Regional Water Quality Issues – If at any time during the term of the New 
License, the Licensee believes that its inability to comply with any terms or conditions of 
any 401 Water Quality Certification is not attributable to the Licensee’s operations or is 
attributable to increased waste loadings (compared to waste loadings present at the time 
of Project equipment installation) from point or non-point sources, then the Licensee may 
provide data to NCDWQ and/or SCDHEC as appropriate to (i) help determine whether it 
is the Licensee’s operations or other sources that are causing the Licensee’s inability to 
comply and/or (ii) support any TMDL proceeding or other corrective actions to address 
these point and non-point source loadings prior to developing the corrective action plan 
stipulated in Paragraph 13.9. 
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14.0 Other Resource Enhancement Agreements 

14.1 Facility Exclusion Zones – The Parties acknowledge that the Licensee, the North 
Carolina Wildlife Resources Commission (NCWRC) and the South Carolina Department 
of Natural Resources (SCDNR) will jointly evaluate each of the Project dams and 
powerhouses to consider the user safety and Project security issues associated with 
public use of the area in the immediate vicinity of these structures (i.e., within 300 feet 
upstream or downstream). The evaluation will determine where suitable exclusion zones 
within all or a portion of this area at each location can be developed to improve 
recreation safety and security of Project structures in a manner that is acceptable to the 
NCWRC and SCDNR. The Licensee, NCWRC, and SCDNR shall work cooperatively to 
complete this evaluation by September 1, 2007 and to implement any mutually 
agreeable exclusion zones by August 31, 2008.  The Licensee will also incorporate any 
necessary changes to its FERC Public Safety Plans to implement these exclusion zones 
along with revisions required under Paragraph 8.11.5. 

14.2 Fish and Wildlife Habitat Enhancements 

14.2.1 Additional HEP Contributions – Provided that: (i) the NCWRC and/or 
the SCDNR are Parties to this Agreement and (ii) the existing Habitat 
Enhancement Program (HEP) Memorandum of Agreement (MOA) is extended 
without material modification in North Carolina and/or South Carolina to cover 
the term of the New License, then within 18 months following the issuance of the 
New License and the closure of all rehearing and administrative challenge 
periods, the Licensee shall provide one-time contributions of $1 million each to 
North Carolina’s and/or South Carolina’s Habitat Enhancement Funds to support 
the protection, enhancement and creation of fish and wildlife habitat as part of 
the HEP.  This funding may be used for activities as described in the HEP MOA 
at: (i) all Project reservoirs and on all lands and waters that are contiguous with 
the FERC Project Boundaries; (ii) bypassed stream reaches; and (iii) the 
Regulated River Reaches within the Catawba-Wateree River Basin.  This 
funding contribution from the Licensee is in addition to the $80,000/yr per State 
that the Licensee is contributing to the HEP through and ending in 2009 and is in 
addition to HEP funds that may be collected from lake-use permit applicants or 
from other sources. Each State may use a portion of the Licensee’s planned 
additional funding contribution to the HEP to support long-term management of 
the conservation easements established as part of this Agreement and/or to add 
to the land conservation support noted in Section 14.5 if the lead HEP agency in 
that State (i.e., the NCWRC or SCDNR) agrees. The lead HEP agency shall 
notify the Licensee by letter of its intent to pursue this option for alternative use 
of the Licensee’s HEP funding contribution, along with the details of its choice, 
within six months following the FERC’s issuance of the New License, so the 
Licensee can ensure that the correct funding amounts are provided to each 
State’s HEP fund and land conservation support effort.  

14.3 Trash/Debris Management – To help minimize the amount of non-biodegradable 
trash and large floating woody debris within and released from Project reservoirs, the 
Licensee shall do the following. 

14.3.1 Annual Clean-up Event – Beginning in the first full calendar year 
following issuance of the New License and the closure of all rehearing and 
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administrative challenge periods and continuing for the term of the New License, 
the Licensee shall support an annual litter clean-up on the Catawba-Wateree 
Project reservoirs, islands and Licensee-owned public access areas.  This 
annual clean-up may also include Licensee-selected portions of the Regulated 
River Reaches or bypassed reaches. The Licensee’s support will consist of: (i) 
providing $10,000 per year to a North Carolina organization and $10,000 per 
year to a South Carolina organization to support clean-up events (e.g., Big 
Sweep) organized by that organization; and, (ii) removing trash and debris the 
following week that is deposited during the annual clean-up event at Licensee-
owned public access areas that are pre-approved by the Licensee as trash 
collection points. 

14.3.2 Fishing Creek Development – By December 31, 2006 the Licensee 
shall notify the FERC that it plans to install a trashrake at Fishing Creek Dam to 
remove non-biodegradable trash and large woody debris, with the goal of 
completing installation by December 31, 2007. 

14.3.3 Trash/Debris Disposal – During the term of the New License, the 
Licensee shall ensure that the non-biodegradable trash or woody debris that it 
removes from the Project reservoirs, downstream river reaches, islands, and 
Licensee-owned public access areas is disposed of properly, which may include 
landfill deposition or recycling of non-biodegradable materials or placement of 
woody debris in areas that prevent the debris from becoming a navigation 
hazard. Dam operation may continue to include the practice of periodically 
passing biodegradable debris and non-biodegradable trash through trash gates. 
The Licensee will adjust this practice to avoid, as much as possible, the passage 
of such large amounts of debris at any one time as to cause a navigational 
hazard. 

14.4 Aquatic Weed Management – For the term of the New License, the Licensee 
shall continue to work cooperatively with its partners to manage invasive aquatic weeds 
in Project reservoirs by, among other things, providing invasive aquatic weed 
management scientific and technical assistance. The Licensee shall assist in the 
development and shall share in the funding of aquatic weed management strategies 
approved by appropriate state resource agencies and local governments, which shall 
include the state aquatic weed management cost-share programs sponsored by the 
North Carolina Department of Environment and Natural Resources (NCDENR) and the 
SCDNR. Due to the variability of aquatic weed infestations from year-to-year and 
reservoir-to-reservoir and the need to adjust the program on a frequent basis, the Parties 
agree that this Agreement shall not include any proposed License Articles containing 
actions required to manage aquatic weeds.  However, the average long-term level of 
effort expended by the Licensee during the term of the New License will be similar to 
that expended by the Licensee during the final 20 years of the term of the Existing 
License, indexed to account for inflation or deflation pursuant to Section 32.0. 

14.5 Land Conservation Support 

14.5.1 North Carolina – Provided that both the NCWRC and NCDENR are 
Parties to this Agreement, the Licensee shall provide $4 million to the NCWRC 
and/or the NCDENR to support the purchase of land in the Catawba-Wateree 
River Basin for public recreation, gamelands and/or compatible permanent 
conservation. 
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14.5.2 South Carolina – Provided that both the SCDNR and the South 
Carolina Department of Parks, Recreation and Tourism (SCDPRT) are Parties 
to this Agreement, the Licensee shall provide $5.32 million to the SCDNR and/or 
the SCDPRT to support the purchase of land in the Catawba-Wateree River 
Basin for public recreation, game management and/or compatible permanent 
conservation. 

14.5.3 The Parties agree that the following considerations shall apply to the 
funding provided in Paragraphs 14.5.1 and 14.5.2: 

14.5.3.1 The two state agencies in each state shall jointly decide 
which lands to acquire and shall give consideration to the final report 
of the Land Committee and other applicable relicensing study and 
resource committee reports prior to making their decision on which 
lands to acquire.   

14.5.3.2 Criteria for Lands to be Acquired – Lands to be acquired 
using the funding in Paragraphs 14.5.1 and 14.5.2 shall meet the 
following criteria: (i) located entirely within the Catawba-Wateree River 
Basin; (ii) acquired in fee-simple ownership or as permanent 
conservation easements; (iii) will be used to provide public hunting, 
fishing, boating (motorized and non-motorized), camping or hiking 
opportunities, or some combination thereof, while also protecting 
areas adjoining waterways and other sensitive environmental or 
cultural resource areas; (iv) are being acquired at approximately fair 
market value; and (v) the deed for the property will include the 
appropriate deed restrictions or an additional written agreement will 
be executed between the Licensee and the purchasing entity to meet 
the public access requirements as identified in Paragraph 10.16. 

14.5.3.3 By January 15, 2007, the Licensee shall deposit $4 million 
into an escrow account with a financial institution that is mutually 
agreeable to the Licensee and the two North Carolina state agencies 
for land acquisition pursuant to Paragraph 14.5.1 and $5.32 million 
into an escrow account with a financial institution that is mutually 
agreeable to the Licensee and the two South Carolina state agencies 
for land acquisition pursuant to Paragraph 14.5.2.  Any funds 
remaining in either escrow account on December 31 of the third full 
calendar year following the FERC’s issuance of the New License and 
the closure of all rehearing and administrative challenge periods shall 
be returned to the Licensee and the Licensee shall have no further 
obligation to provide these remaining funds to others. 

14.5.3.4 Once the two state agencies in each state have jointly 
decided which properties they will purchase using the Licensee’s 
funding contribution, the head of each agency shall: (i) notify, in 
writing, the escrow agent that the property to be acquired meets the 
criteria set forth in Paragraph 14.5.3.2 and (ii) provide the escrow 
agent with a copy of the purchase contract and the proposed deed 
restrictions and/or other written agreements required by Paragraph 
14.5.3.2(v).  The escrow agent shall determine if each property 
proposed for acquisition meets the criteria enumerated in Paragraph 
14.5.3.2 and the applicable state agencies shall provide any additional 
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information that the escrow agent may need, subject to any necessary 
confidentiality agreements, to make this determination.  After the 
escrow agent determines that the criteria set forth in Paragraph 
14.5.3.2 are met, the escrow agent shall notify the Licensee and 
request authorization to release the funds to the purchasing agency.  
Provided that the escrow agent verifies that the criteria in Paragraph 
14.5.3.2 have been met and the Licensee concurs with the wording of 
the proposed deed restrictions and/or other written agreements 
required by Paragraph 14.5.3.2(v), the Licensee shall authorize the 
release of funds to the purchasing agency.   

14.6 Additional Resource Enhancements in the Event of a 50-Year License – The 
Parties agree to the following additional resource enhancements in the event that the 
FERC issues a 50-year New License for the Project.  In the event that the FERC issues 
a New License with a term less than 50 years, the Parties agree that the Licensee shall 
be under no obligation to implement the activities described in this Section 14.6.   

14.6.1 Land Conservation in North Carolina – If the term of the New License 
is 50 years, and provided that both the NCDENR and the NCWRC are Parties to 
this Agreement, the Licensee shall take the following additional actions to 
support land conservation interests within three years following issuance of the 
New License and the closure of all rehearing and administrative challenge 
periods: 

14.6.1.1 The Licensee shall establish permanent conservation 
easements on approximately 12.5 total bank miles (approximately 150 
total acres) of selected tributaries to the Johns River. These land 
areas shall not be included in the FERC Project Boundaries.  The 
approximate locations of these areas are identified in Appendix I.  The 
conditions of the conservation easements shall be consistent with 
Appendix O. 

14.6.1.2 The Licensee shall contribute an additional $1.5 million for 
land conservation to be used as noted above in Section 14.5.1.  

14.6.2 Land Conservation in South Carolina – If the term of the New License 
is 50 years, and provided that both the SCDNR and the SCDPRT are Parties to 
this Agreement, the Licensee shall take the following additional actions to 
support land conservation interests within three years following issuance of the 
New License and the closure of all rehearing and administrative challenge 
periods: 

14.6.2.1 The Licensee shall establish permanent conservation 
easements on approximately 5.5 total bank miles (approximately 67 
total acres) of selected portions of McDowell Creek, Cedar Creek and 
Rocky Creek and their tributaries, all of which are tributaries to Lake 
Wateree, with approximate locations identified in Appendix I. These 
land areas shall not be included in the FERC Project Boundaries.  The 
conditions of the conservation easements shall be consistent with 
Appendix O. 

14.6.2.2 The Licensee shall establish permanent conservation 
easements, restrictive covenants, or a combination of the two, on the 
east shoreline of Lake Wateree from the downstream boundary of 
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Cedar Creek Access Area to a point approximately 4.7 shoreline miles 
(as measured along the full pond contour) downstream. These 
conservation easements and/or restrictive covenants will provide land 
conservation support on a corridor extending 100 feet horizontally and 
upland from the full pond contour (total of approximately 57 acres). 
These land areas shall not be included in the FERC Project 
Boundaries.  The approximate locations of these areas are identified 
in Appendix I. The conditions of the conservation easements and/or 
restrictive covenants shall be consistent with Appendix O. 

14.6.2.3 The Licensee shall contribute an additional $1.5 million for 
land conservation to be used as noted above in Section 14.5.2.  

14.6.3 Flood Management at Lake Wateree 

14.6.3.1 The Parties agree that installing a bladder dam (similar in 
concept to the Bridgestone Rubber Dam Option evaluated in the 
Wateree High Water Level Management Study (Operations 08) 
conducted during the relicensing process) along the dam’s spillway of 
sufficient height and length to provide approximately 10,000 cfs flow 
release capacity with the reservoir at full pond elevation will improve 
the Licensee’s flood management capabilities at Lake Wateree, but 
that it will not prevent flooding on Lake Wateree above any specific 
elevation. 

14.6.3.2 The Parties agree that the existing flood easements held 
by the Licensee on Lake Wateree shall remain in place. 

14.6.3.3 The Parties understand that even with the bladder dam, 
water elevations in the upstream areas of Lake Wateree may be 
substantially higher during flood events than the water elevations at 
Wateree Dam. 

14.6.3.4 The Parties agree that, except for government entities with 
specific statutory responsibilities at the Project related to flood 
management, Parties to this Agreement shall not advocate for or 
request the installation of other or additional flood management 
structural improvements at or adjoining any Project dam or reservoir 
prior to issuance of the New License and the closure of all rehearing 
and administrative challenge periods. 

14.6.3.5 The Parties agree that, except for government entities with 
specific statutory responsibilities at the Project related to flood 
management, Parties to this Agreement shall not advocate for or 
request the installation of other or additional flood management 
structural improvements at or adjoining Wateree Dam or Lake 
Wateree for at least the first 10 years following completion of the 
modifications to Wateree Dam.  

14.6.3.6 Provided that all of the following conditions are met, the 
Licensee shall modify Wateree Dam to improve its ability to manage 
flooding events by removing a portion of the existing concrete from 
the dam’s crest and installing a bladder dam (similar in concept to the 
Bridgestone Rubber Dam Option evaluated in the Wateree High 
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Water Level Management Study (Operations 08) conducted during 
the relicensing process) along the dam’s spillway, such bladder dam 
of sufficient height and length to provide approximately 10,000 cfs 
flow release capacity with the reservoir at full pond elevation. 

1) Modification Feasibility – (i) Detailed engineering analysis of the 
dam modification to be conducted by the Licensee demonstrates 
that the modification is feasible; and, (ii) the Licensee is able to 
obtain the necessary approvals and permits, including FERC 
approval, to make the modification. 

2) Reservoir Level Management during Construction – The approved 
construction technique allows construction costs to be reduced by 
maintaining the water level in Lake Wateree to the extent possible 
between the elevations of approximately 93.0 ft and 94.0 ft for the 
duration of the dam construction (expected to take 6 to 10 months 
depending primarily on weather).  

3) Both the Lake Wateree Association (LWA) and the Lake Wateree 
Homeowners’ Association (WHOA) – Fairfield County are Parties 
to this Agreement. 

4) Community Partnerships – Both the LWA and WHOA shall actively 
assist the Licensee during the period beginning approximately 18 
months prior to the start of construction and continuing until 
approximately one year following construction completion to gain 
support from the lake community and to help minimize the impact 
of the construction project on the people and resources that 
depend on Lake Wateree. This assistance includes in-kind 
services to be provided by the LWA and WHOA to support 
activities such as: 

a) Cultural resource studies, monitoring and looting prevention in 
support of the lowered reservoir levels; 

b) Fish and wildlife studies and monitoring in support of the 
lowered reservoir levels; 

c) Soliciting project support from members of the LWA and WHOA 
organizations as well as from other lake-area property owners; 

d) Soliciting project support from owners of property in the vicinity 
of the Wateree River downstream of Wateree Dam; 

e) Soliciting project support from the operators of businesses 
(public marinas, real estate companies, etc); 

f) Soliciting project support from resource agencies (e.g., 
SCDPRT, SCDNR, South Carolina Department of Health and 
Environmental Control, South Carolina Department of Archives 
and History, US Army Corps of Engineers, United States Fish 
and Wildlife Service, National Marine Fisheries Service, etc.); 

g) Soliciting project support from owners of water intakes (e.g. City 
of Camden, Lugoff Elgin Water Authority, any fire protection 
hydrants); 
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h) Soliciting project support from the Catawba Indian Nation and 
local governments; and 

i) Coordinating activities that require lake-use permits from the 
Licensee. 

14.6.3.7 Dam Modification Schedule – The dam modification shall 
occur on a schedule to be developed by the Licensee as part of the 
detailed engineering analysis and approved by the FERC. The 
Licensee shall file a license amendment request with the FERC 
including the detailed engineering analysis and schedule for approval 
within 18 months following the date of completion of the dam 
modifications at the Great Falls-Dearborn Development that are 
needed to provide prescribed flow releases. Completion of the 
construction at Wateree Dam is targeted for eight years following the 
date of issuance of the New License and the closure of all rehearing 
and administrative challenge periods. 

14.6.4 The Parties agree to the following actions in the event that Lake 
Wateree flood management improvements do not occur: 

14.6.4.1 Redirecting of Resources – Section 14.6.3 provides 
specific conditions that are required before the Licensee will make 
flood management improvements to Wateree Dam. If (i) no structural 
flood management improvements beyond those identified in this 
Agreement or those requirements that may arise as a result of the 
FERC’s ongoing dam safety program are required at Project 
developments; and, (ii) the flood management improvements to 
Wateree Dam do not occur, then the Licensee shall contribute a total 
of $4 million to be divided between the Habitat Enhancement Program 
(HEP) fund identified in Section 14.2 and the Water Management 
Group (WMG) fund identified in Section 5.10 as outlined below. 
Provided that the NCWRC and/or the SCDNR are Parties to this 
Agreement and the existing HEP MOA in North Carolina and/or South 
Carolina is extended materially as-is for the term of the New License 
as noted in Paragraph 14.2.1, the Licensee shall contribute $1 million 
to each applicable State’s HEP fund.  The Licensee shall consult with 
the Final Agreement Committee (see Section 26.0) as well as with the 
decision-making boards of the HEP and WMG, prior to deciding, in its 
sole discretion, how to distribute the remainder of the $4 million 
between the HEP fund and the WMG fund. This additional funding 
from the Licensee, $4 million in total, will be contributed to the 
selected fund(s) between the ninth and twelfth full calendar years 
following the issuance of the New License and the closure of all 
rehearing and administrative challenge periods.  The Licensee 
reserves the ability to target its funding for specific initiatives that are 
within the scope of the HEP and/or WMG charters. 

14.6.4.2 The Parties agree that the LWA and WHOA may withdraw 
from this Agreement and no Party shall oppose such withdrawal.  
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15.0 Gaging and Monitoring Agreements 

15.1 The Parties recommend that the following proposed License Articles, the full text 
of which are provided in Appendix A of this Agreement, be incorporated into the New 
License that the Federal Energy Regulatory Commission (FERC) is expected to issue for 
the Project. 

15.1.1 ARTICLE – Flow and Water Quality Implementation Plan 

15.1.2 ARTICLE – Funding for USGS Streamflow Gages 

15.1.3 ARTICLE – Flow and Reservoir Elevation Monitoring 

15.1.4 ARTICLE – Water Quality Monitoring Plan 

15.2 The Parties, except for the North Carolina Department of Environment and 
Natural Resources (NCDENR), agree that the Licensee shall include the Water Quality 
Monitoring Plan (WQMP) (see Appendix F) with its applications for 401 Water Quality 
Certifications as the recommended compliance monitoring plan.  The Parties further 
agree that, if the NCDENR, South Carolina Department of Health and Environmental 
Control (SCDHEC), and the Licensee concur that any revised WQMP is an improvement 
to and not inconsistent with the current WQMP and the terms of this Agreement, the 
Licensee will provide notice to all Parties, and any such revised WQMP will automatically 
become incorporated as a term of this Agreement.  

15.3 In accordance with the proposed Water Quality Monitoring Plan License Article, 
and beginning on the effective date of the New License for the Project, except as 
otherwise established by law, including any Commission or judicial order, the Licensee 
shall file the WQMP, supplemented with any engineering and construction details the 
Licensee determines are needed, with the FERC for approval.  The Parties acknowledge 
that the Licensee shall not begin implementation of the WQMP until the FERC has 
approved the WQMP. 

15.4 The Parties acknowledge that 401 Water Quality Certifications may require flow 
or water quality compliance reporting in addition to that described in this Section 15.0 or 
in the proposed Water Quality Monitoring Plan License Article. 

15.5 As part of any applications for 401 Water Quality Certifications, the Licensee 
shall prepare a Quality Assurance Project Plan (QAPP) describing the processes and 
procedures to be used to ensure accuracy of water quality data.  

15.6 Groundwater Monitors 

15.6.1 The Parties agree that the Water Management Group (WMG) (see 
Appendix N) and the Catawba-Wateree Drought Management Advisory Group 
(CW-DMAG) (see Appendix C) will jointly develop a groundwater monitoring 
plan by December 31, 2007 for inclusion in the Low Inflow Protocol (see 
Appendix C).  The Parties agree that the Water Management Group may fund or 
partially fund the installation cost of up to seven new groundwater monitoring 
wells to be identified in the groundwater monitoring plan in Year 2009 through 
Year 2012 and, once installed, the WMG shall fund, for the term of the New 
License, the annual maintenance cost of these wells plus the three existing 
wells. The Parties agree that the location of the new groundwater monitoring 
wells will be determined by the CW-DMAG (see Appendix C).  A list of the three 
existing groundwater monitoring wells, by location, is provided in Appendix C 
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(Low Inflow Protocol) along with placeholders for up to seven new wells to be 
installed.  A summary of existing and proposed groundwater monitoring wells, as 
well as streamflow gages, project reservoir monitors, project flow monitors, and 
water quality monitors, is included in Appendix M (Flow, Groundwater, and 
Water Quality Monitoring Summary).  The Parties agree that changes to the 
locations or the number of groundwater monitoring wells, as determined by the 
CW-DMAG, will not constitute or require modification of this Agreement. 

15.6.2 The Parties agree that the CW-DMAG (see Appendix C) can change 
the location or reduce the number of wells as they deem appropriate and such 
changes will not constitute or require modification of this Agreement.   
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GENERAL AGREEMENTS AND PROCEDURES 

16.0 Effective Date and Term of Agreement 

16.1 This Agreement shall become effective for all Parties on December 22, 2006.  
This Agreement shall remain in effect for the term of the New License for the Project and 
for any annual licenses issued subsequent thereto, unless terminated pursuant to 
Paragraph 28.0. 

16.2 If a rehearing of the FERC order issuing the New License is sought by any 
person or entity, including any Party, any Party may request a stay of the effective date 
of the order and/or any other dates or articles specified in the order until the resolution of 
the rehearing request and the expiration of the statutory periods for appeals.  Any Party 
may oppose such request for stay. 

16.3 The Parties agree to support a New License term that is not less than 40 years 
nor more than 50 years. 

17.0 Offer of Settlement 

The Parties acknowledge that the Licensee, by July 21, 2006, circulated to all Parties a 
draft “Explanatory Statement,” which is required by FERC rules.  The Parties further 
acknowledge that, prior to filing the Explanatory Statement, the Licensee consulted with 
any Party that provided comments within 30 days of receipt of the draft Explanatory 
Statement and addressed the Party’s comments.  The Parties further acknowledge that 
the Licensee, upon the filing of its Application for New License, filed the August 12, 2006 
version of this Agreement as an offer of settlement and the Explanatory Statement with 
the FERC pursuant to Rule 602 of the Rules of Practice and Procedure, 18 CFR 
385.602 (2003).  The Licensee shall revise the August 12, 2006 Explanatory Statement 
to be consistent with this December 22, 2006 version of the Agreement and file the 
revised Explanatory Statement and this Agreement with the FERC. 

18.0 Adoption by the FERC Without Material Modification 

18.1 The Parties have entered into this Agreement with the express desire and 
expectation that the FERC will approve this Agreement as an Offer of Settlement and 
issue a New License for the Project that incorporates, without material modification, the 
proposed License Articles in Appendix A. 

18.2 Except as provided herein, the Parties agree that, if the FERC incorporates the 
proposed License Articles into the New License without material modification, no Party 
will seek rehearing of the FERC order granting the New License for any issues covered 
by this Agreement or support in any way any such request for rehearing by any person 
or entity. 

18.3 The Parties have entered into this Agreement with the express understanding 
that each term in this Agreement, including the proposed License Articles in Appendix A, 
is in consideration of each other term. 
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19.0 Statutory Responsibilities of Federal, Tribal, State and Local Government 
Entities 

19.1 Except as provided in this Section and elsewhere in this Agreement, by 
becoming Parties to this Agreement, all Parties that are governmental entities, including 
Tribes, believe that this Agreement is consistent with their statutory responsibilities. 

19.2 Notwithstanding Paragraph 19.1, nothing in this Agreement is intended or shall 
be construed to restrict any Party that is a governmental agency or Tribe with specific 
statutory responsibilities in the relicensing process from fulfilling its obligations under any 
applicable local, state or federal law or regulation.  Nothing in this Agreement is intended 
or shall be construed to restrict these agencies and Tribes from fully and objectively 
considering all public comments received in any regulatory process related to the 
Project, from conducting an independent review of the Project under applicable statutes, 
or from providing comments to the FERC that are necessary to meet their statutory 
obligations. 

19.3 Notwithstanding Paragraph 19.1, nothing in this Agreement is intended or shall 
be construed to affect or limit in any way the authority of the State of North Carolina or 
the State of South Carolina pursuant to 33 U.S.C. § 1341, and related state statutes and 
rules, to issue a water quality certification, or to alter its water quality certification, with 
whatever conditions the State of North Carolina or the State of South Carolina determine 
should be included.  For the purposes of any proceeding, decision, and action, pursuant 
to or in furtherance of its rights, duties and responsibilities under 33 U.S.C. § 1341, the 
State of North Carolina and the State of South Carolina do not assent to any fact, 
opinion, approach, methodology, or principle, expressly identified or otherwise implied in 
this Agreement.  Nothing in this Agreement shall limit the right of the State of North 
Carolina or the State of South Carolina from enforcing its Water Quality Certification and 
from taking any steps, within the sole discretion of the States, to protect and defend its 
authority, such as by seeking rehearing of any FERC action regarding issues related to 
the exercise of the State’s authority with regard to the respective State’s Water Quality 
Certification. 

19.4 Nothing in this Agreement is intended or shall be construed to prevent any 
governmental body engaged in a public process from addressing issues addressed in 
this Agreement when raised before such governmental body in a public proceeding; 
provided, however, that addressing such issues in a public proceeding shall not relieve 
any Party that is a governmental body from its obligations to act consistently with this 
Agreement. 

20.0 Parties’ Rights, Obligations and Restrictions During the Period when the 
FERC is Developing the New License and/or the NCDWQ and SCDHEC are 
Developing the Water Quality Certifications 

20.1 Parties’ Rights, Obligations and Restrictions Related to the FERC’s Licensing 
Process for Developing the New License 

20.1.1 The Parties reserve the right to be actively involved in the FERC 
licensing, including by intervention, in a manner consistent with this Agreement. 

20.1.2 Except as allowed by Section 19.0, no Party may request or advocate, 
during the period of this relicensing prior to the FERC’s issuance of the New 
License and the closure of all rehearing and administrative challenge periods, by 
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any activity, including but not limited to, intervention, filing comments with the 
FERC or any other agency, participating in public hearings or meetings, 
communicating with the media or in any public forum, encouraging, coaching or 
funding non-Parties to this Agreement, concurring with comments filed with the 
FERC or any agency, and communicating with or lobbying state or federal 
officials, any New License requirements that would, if adopted by the FERC, be 
an Inconsistent Act; provided however, that this prohibition does not prohibit any 
Party from being a dues paying member of, or making charitable contributions or 
donations to, any organization, unless that organization’s primary purpose is the 
advocacy of conditions that would, if adopted by the FERC, result in an 
Inconsistent Act. 

20.1.3 Except as allowed by Section 19.0, no Party may request or advocate, 
during the period of this relicensing prior to the FERC’s issuance of the New 
License and the closure of all rehearing and administrative challenge periods, by 
any activity, including but not limited to, intervention, filing comments with the 
FERC or any other agency, participating in public hearings or meetings, 
communicating with the media or in any public forum, encouraging, coaching or 
funding non-Parties to this Agreement, concurring with comments filed with the 
FERC or any agency, and communicating with or lobbying state or federal 
officials, New License reopeners of any kind beyond those that are included in 
the FERC’s standard Form L for hydro projects of this size; provided however, 
that this prohibition does not prohibit any Party from being a dues paying 
member of, or making charitable contributions or donations to, any organization, 
unless that organization’s primary purpose is the advocacy of New License 
reopeners. 

20.1.4 If, during the FERC’s licensing process for developing the New 
License (such as upon issuance of any preliminary draft recommendations, 
prescriptions or conditions under Sections 18 and 10(j) of the Federal Power 
Act, or draft Biological Opinion under the Endangered Species Act or from a 
draft Environmental Assessment or Environmental Impact Statement), a Party 
learns that the FERC is considering imposing in the New License a requirement 
that, if imposed, would result in an Inconsistent Act, and that Party wishes either 
to (i) support that requirement and not be restricted by the terms in Paragraphs 
20.1.2 or 20.1.3 and/or (ii) address the potential Inconsistent Act by rebalancing 
the bargained-for benefits, burdens, costs or risks and modifying this 
Agreement, then that Party may notify the Parties, pursuant to Section 29.0, that 
it wishes to support the requirement and modify this Agreement. 

20.1.5 Upon receiving this notification, the Licensee shall confer with the 
Final Agreement Committee (FAC) and any Parties that may be affected by the 
potential Inconsistent Act, pursuant to Section 26.0, and the FAC, in consultation 
with the interested Parties, shall evaluate whether the requirement, if imposed, 
would or would not be an Inconsistent Act.  The FAC and the interested Parties 
will use their best efforts to determine, by consensus opinion if the requirement 
would be an Inconsistent Act, including using their best efforts to reconcile any 
differences and to determine if and how the terms of this Agreement could be 
rebalanced and the Agreement modified, pursuant to Section 24.0, to be 
acceptable to the Parties and to the Jurisdictional Body(ies). The FAC and the 
interested Parties may use mediation.  The Licensee, on behalf of the FAC and 
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the interested Parties, will notify all Parties, pursuant to Section 29.0, of the 
determinations and recommendations, if any, resulting from this process.   

20.1.6 Pursuant to a consensus recommendation by the FAC and interested 
parties to modify this Agreement, and after having completed the modification 
pursuant to Section 24.0, to address the potential FERC requirement, the 
Licensee shall promptly file the Modified Agreement with the FERC, and any 
Party may support in the FERC’s relicensing process the modified terms and 
conditions in the Modified Agreement.  However, if this Agreement is not 
modified, then no Party shall support the proposed FERC requirement. 

20.2 Parties’ Rights, Obligations and Restrictions during the State Agencies’ 
Processes for Developing the 401 Water Quality Certifications. 

20.2.1 The Parties reserve the right to be actively involved in any Water 
Quality Certification processes in a manner consistent with this Agreement. 

20.2.2 Except as allowed by Section 19.0, no Party except the NCDENR 
may request or advocate, during the period of this relicensing prior to the 
FERC’s issuance of the New License and the closure of all rehearing and 
administrative challenge periods, by any activity, including but not limited to, 
intervention, filing comments with the FERC or any other agency, participating in 
public hearings or meetings, communicating with the media or in any public 
forum, encouraging, coaching or funding non-Parties to this Agreement, 
concurring with comments filed with the FERC or any agency, and 
communicating with or lobbying state or federal officials, any 401 Water Quality 
Certifications requirements or conditions that would result in an Inconsistent Act; 
provided however, that this prohibition does not prohibit any Party from being a 
dues paying member of, or making charitable contributions or donations to, any 
organization, unless that organization’s primary purpose is the advocacy of 401 
Water Quality Certifications requirements or conditions that could result in an 
Inconsistent Act.  

20.2.3 Except as allowed by Section 19.0, no Party except the NCDENR 
may request or advocate, during the period of this relicensing prior to the 
FERC’s issuance of the New License and the closure of all rehearing and 
administrative challenge periods, by any activity, including but not limited to, 
intervention, filing comments with the FERC or any other agency, participating in 
public hearings or meetings, communicating with the media or in any public 
forum, encouraging, coaching or funding non-Parties to this Agreement, 
concurring with comments filed with the FERC or any agency, and 
communicating with or lobbying state or federal officials, 401 Water Quality 
Certification reopeners of any kind other than a reopener for failure to comply 
with requirements of any 401 Water Quality Certification; provided however, that 
this prohibition does not prohibit any Party from being a dues paying member of, 
or making charitable contributions or donations to, any organization, unless that 
organization’s primary purpose is the advocacy of 401 Water Quality 
Certification reopeners of any kind other than a reopener for failure to comply 
with requirements of any 401 Water Quality Certification. 

20.2.4 If, during the NCDWQ or SCDHEC processes for developing any 401 
Water Quality Certifications, a Party learns that the NCDWQ or SCDHEC is 
considering imposing in the New License a requirement that, if imposed, could 
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result in an Inconsistent Act, and that Party wishes either to (i) support that 
requirement and not be restricted by the terms in Paragraphs 20.2.2 or 20.2.3 
and/or (ii) address the potential Inconsistent Act by rebalancing the bargained-
for benefits, burdens, costs or risks and modifying this Agreement, then that 
Party may notify the Parties, pursuant to Section 29.0, that it wishes to support 
the requirement and modify this Agreement. 

20.2.5 Upon receiving this notification, the Licensee shall confer with the 
Final Agreement Committee (FAC) and any Parties that may be affected by the 
potential Inconsistent Act, pursuant to Section 26.0, and the FAC, in consultation 
with the interested Parties, shall evaluate whether the requirement, if imposed, 
would or would not be an Inconsistent Act.  The FAC and the interested Parties 
will use their best efforts to determine, by consensus opinion if the requirement 
would be an Inconsistent Act, including using their best efforts to reconcile any 
differences and to determine if and how the terms of this Agreement could be 
rebalanced and this Agreement modified, pursuant to Section 24.0, to be 
acceptable to the Parties and to the Jurisdictional Body(ies).  The FAC and the 
interested Parties may use mediation. The Licensee, on behalf of the FAC and 
the interested Parties, will notify all Parties, pursuant to Section 29.0, of the 
recommendations, if any, resulting from this process. 

20.2.6 Pursuant to a consensus recommendation by the FAC to modify this 
Agreement, and after having completed the modification pursuant to Section 
24.0, to address the potential 401 Water Quality Certification requirement, the 
Licensee shall promptly file the Modified Agreement with the NCDWQ, SCDHEC 
and the FERC, and any Party may support the modified terms and conditions in 
the Modified Agreement during the process for developing the 401 Water Quality 
Certifications However, if this Agreement is not modified, then no Party shall 
support the proposed 401 Water Quality Certification requirement. 

21.0 Agreements on Action Steps upon an Imposition of a Requirement by a 
Jurisdictional Body that is an Inconsistent Act 

21.1 The Parties shall take the following actions if any Party believes that the actions 
of a Jurisdictional Body through the imposition of a requirement or the failure to impose 
any requirement on the Licensee, has resulted in an Inconsistent Act: 

21.1.1 If any Party believes that the actions of a Jurisdictional Body, through 
the imposition of a requirement or the failure to impose any requirement on the 
Licensee, has resulted in an Inconsistent Act, the Party may notify the Parties.   

21.1.1.1 If notice is given pursuant to Paragraph 21.1.1 the 
Licensee shall convene a meeting of all Parties to: (i) determine by 
consensus a course of action to acceptably rebalance and modify this 
Agreement; (ii) if agreed upon, and in coordination with other Parties 
as appropriate, work with the FERC and any appropriate Jurisdictional 
Body to pursue an alternative to the Inconsistent Act that is 
acceptable to all Parties and to the FERC and the Jurisdictional 
Body(ies); (iii) notify the Parties, pursuant to Section 29.0, to explain 
any proposed rebalancing; and (iv) in coordination with other Parties, 
as appropriate, take such other actions as the Parties may agree 
upon to address the Inconsistent Act.  If requested by any Party, 
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mediation as described in Paragraph 31.2 may be used to help reach 
consensus. 

21.1.2 If the Parties modify this Agreement, pursuant to Section 24.0, to 
address the Inconsistent Act, the Licensee shall promptly file the Modified 
Agreement with the FERC, and any Party may take actions, such as submitting 
comments, consistent with the Modified Agreement.  However, if any Party does 
not support a modification of this Agreement to address the Inconsistent Act, 
then no Party may support the Inconsistent Act, and the Parties shall not modify 
this Agreement. 

21.1.3 Any Party may pursue any available legal remedies (i.e., 
administrative or judicial review) to alter a proposed or final Inconsistent Act to 
conform to this Agreement whether or not that Party is simultaneously following 
the procedures in this Section 21.0.  No Party shall oppose such legal remedies 
that seek only to conform the Inconsistent Act to this Agreement. 

22.0 Review of Inconsistent Act Imposed by Jurisdictional Body that 
Substantially Negatively Affects a Party  

22.1 A Party may initiate or maintain an action (e.g., administrative or judicial review), 
to amend an Inconsistent Act imposed by a Jurisdictional Body if the Party is 
substantially negatively affected by the Inconsistent Act and the Inconsistent Act 
conflicts with this Agreement.  Because this Agreement itself is legally enforceable, the 
omission of any proposed License Article from any authorization (including the New 
License and any Water Quality Certifications), notwithstanding Paragraph 21.1.1, shall 
not, by itself, be deemed an Inconsistent Act that conflicts with this Agreement, but any 
Party may petition the issuing agency to include such Article in such authorization and 
may exhaust such administrative and related judicial processes.  Conversely, the 
inclusion of any requirement of this Agreement in any authorization (including the New 
License and any Water Quality Certifications) shall not, by itself, be deemed an 
Inconsistent Act that conflicts with this Agreement, but any Party may petition the issuing 
agency to exclude such Article in such authorization and may exhaust such 
administrative and related judicial processes.  No Party except the relevant Jurisdictional 
Body may oppose another Party’s action pursuant to this Paragraph 22.1. 

22.2 No Party will seek to use its status as a Party to this Agreement to establish 
standing or aggrieved-party status to challenge any action of any governmental agency 
that is also a Party to this Agreement when that governmental agency’s actions are 
pursuant to fulfilling its statutory duties. 

22.3 If after exhausting any legal reviews initiated pursuant to Paragraph 22.1 any 
Party still believes that the Jurisdictional Body’s action or omission is an Inconsistent Act 
and that it is substantially negatively affected by the Inconsistent Act, then that Party 
may initiate withdrawal pursuant to Section 27.0 by giving notice of its intent to withdraw 
from this Agreement pursuant to Section 29.0.  No Party may give Notice of Intent to 
Withdraw until all administrative and judicial challenges regarding the issue over which 
the Party intends to withdraw have been finally resolved and until all time periods for 
further administrative or judicial review have expired when that governmental agency’ 
actions are pursuant to fulfilling its statutory duties. 
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23.0 Agreements on Action Steps upon Breach by Any Party  

23.1 If any Party is alleged by any other Party to be in breach of this Agreement, the 
Party alleging the breach shall immediately notify, pursuant to Section 29.0, all Parties of 
the alleged breach and shall consult with the allegedly breaching Party to discuss the 
breach and to reach a resolution satisfactory to all Parties.  To allow for consultation, no 
Party may seek relief from a court or any other forum, including the FERC, concerning 
the alleged breach until sixty days have elapsed following the notice required in the 
preceding sentence, except that a Party may seek relief prior to the passing of the sixty 
days if the Party’s rights would be prejudiced by such delay. 

23.2 If any Party has a credible reason to believe that it or another Party may be 
unable to comply with any future obligation under this Agreement, including any 
schedule, the Party may inform the Final Agreement Committee (FAC).  The FAC will 
convene the potential breaching Party and any other Party or Parties for consultation 
pursuant to Paragraph 26.3 to attempt to ensure clear communications concerning the 
potential breach and to identify such other actions that may be acceptable to all the 
Parties that will eliminate the concern relative to the potential breach.  If the FAC no 
longer exists, the Licensee shall assume the FAC’s responsibilities in this Paragraph. 

23.3 The Parties agree to use their best efforts to cure any alleged breach of this 
Agreement in a reasonable and timely manner.  If such best efforts and consultation fail 
to resolve the alleged breach or alleged anticipatory breach, any Party may pursue its 
legal remedies for any alleged breach or alleged anticipatory breach once the sixty-day 
period set forth in Paragraph 23.1 has elapsed. 

24.0 Modification of this Agreement 

24.1 Except as provided in Paragraph 4.7 (regarding conservation easement 
modifications), Paragraph 13.3 (regarding FWQIP revisions), Paragraph 15.2 (regarding 
the Water Quality Monitoring Plan), and Paragraph 24.2 (regarding benefits and 
obligations conditioned on becoming Parties), any modification of any provision of this 
Agreement to become effective must be made in writing and, after notice of the 
modification is provided pursuant to Section 29.0, signed by an authorized 
representative of each Party except that a Party who fails to respond to such notice 
within 60 days shall be deemed to have consented to the proposed modification.  Except 
as provided herein, nothing in this Agreement is intended to limit the Parties’ ability to 
modify this Agreement.   

24.2 The Parties acknowledge that, for long-term clarity of this Agreement, it may be 
beneficial to remove from this Agreement those benefits and obligations that were 
conditioned on certain entities becoming Parties to this Agreement but are no longer 
benefits or obligations of this Agreement because these entities did not become Parties. 
The Parties agree that, on the first instance of considering modification to this 
Agreement pursuant to this Section 24.0, the Licensee shall confer with members of the 
Final Agreement Committee to reform this Agreement for the limited purpose of 
reflecting accurately only the Parties’ benefits and obligations hereunder by deleting 
specific benefits and obligations of entities that were signatories to the Agreement in 
Principle but that declined to become Parties to this Agreement.  The Licensee will 
circulate a reformed Agreement to all Parties, pursuant to the notice provision of 
Paragraph 29.0, and such reformed Agreement shall automatically supersede this 
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Agreement unless any Party objects by giving notice to the Licensee within 60 days of 
notice of the reformed Agreement. 

25.0 Parties’ Ability to Petition the FERC or Water Quality Certification 
Agencies 

A Party may petition the FERC to amend the New License, pursuant to any reopener 
condition contained in the New License, or to take any other action with regard to the 
Licensee or the Project or may petition the NCDWQ or SCDHEC to amend its respective 
Water Quality Certification, pursuant to any reopener condition included in any 
Certification, or to take any other action with regard to the Licensee or the Project, so 
long as the amendment or other action would not substantially conflict with this 
Agreement and would not directly result in an Inconsistent Act for any other Party.  
Before filing any such petition, the petitioning Party shall notify all other Parties and 
consult with any Party that indicates that it may be substantially negatively affected, but 
under no circumstance shall such consultation prevent a Party from pursuing such relief 
before FERC, NCDWQ, or SCDHEC within the time required by law or regulation.  

26.0 Final Agreement Committee  

26.1 Final Agreement Committee Membership 

26.1.1 Initial Membership – The Parties shall create a Final Agreement 
Committee (FAC) on the effective date of this Agreement. The initial 
membership of the FAC shall include the members of the Final Agreement 
Conversion Committee (FACC), originally nominated during the relicensing 
process to coordinate the efforts to convert the first draft Final Agreement into 
the signature copy of this Agreement.  The following 12 organizations will 
constitute the FAC’s initial membership, except that any listed organization that 
(i) is not a Party to this Agreement; (ii) chooses not to participate in the FAC; or 
(iii) ceases to exist will not be a FAC member, and that organization’s seat will 
be eliminated or filled by another appropriate Party as agreed to by the FAC: 
North Carolina Department of Environment and Natural Resources, North 
Carolina Wildlife Resources Commission, South Carolina Department of Parks, 
Recreation and Tourism, South Carolina Department of Natural Resources, City 
of Charlotte, NC, Burke County, NC, Union-Lancaster Catawba River Water 
Plant, Centralina Council of Governments, Carolina Canoe Club, Lake Wateree 
Association, Catawba-Wateree Relicensing Coalition, and the Licensee. The 
initial FAC members shall develop a charter and membership rotation schedule 
with staggered terms to afford a smooth transition from the initial FAC 
membership to the long-term membership described in Paragraph 26.1.2.  The 
initial FAC members will serve until 180 days following the FERC’s issuance of 
the New License or longer if needed to complete the transition to the long-term 
membership. 

26.1.2 Long-term Membership – 180 days following the FERC’s issuance of 
the New License, or at a later date if needed for a smooth transition, the initial 
membership of the FAC shall be replaced with the Long-term Membership. This 
replacement shall be in accordance with the charter and membership rotation 
schedule developed by the initial FAC members.  Long-term Membership of the 
FAC shall include no more than 13 Parties to this Agreement and shall include 
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two permanent members: the Licensee and the Catawba Indian Nation (CIN) 
(provided the CIN is a Party and desires to be a FAC member). The remaining 
11 membership seats will be for two-year terms and are assigned as follows: (i) 
one seat to a North Carolina state agency; (ii) one seat to a South Carolina state 
agency; (iii) two seats total for North Carolina counties, municipalities, or 
councils of government, with consideration given to geographic diversity; (iv) two 
seats total for South Carolina counties, municipalities, or councils of 
government, with consideration given to geographic diversity; (v) one seat to a 
Large Water Intake owner that supplies a North Carolina public water system; 
(vi) one seat to a Large Water Intake owner that supplies a South Carolina 
public water system; (vii) one seat to a water-dependent business, marine 
commission, conservation district; (viii) one seat to a non-governmental 
organization, and (ix) one seat to either (a) a non-governmental organization or 
(b) a water-dependent business, marine commission, conservation district.  
Initial terms may vary from one to three years to implement the staggered two-
year term rotation. 

26.2 FAC Purposes – The purposes of the FAC are to: (i) be a mechanism to 
promote clear communications among the Parties; (ii) assist in the efficient 
implementation of the terms of this Agreement; (iii) serve as the primary group for initial 
consideration of alleged breaches and Inconsistent Acts and the need to implement 
dispute resolution; and (iv) serve as the primary group for initial consideration of 
proposed future modifications to this Agreement pursuant to Paragraph 24.0. 

26.3 FAC Meeting Schedule and Logistics – The FAC shall confer (i) within 10 
calendar days following the issuance of any draft or final 401 Water Quality Certification, 
environmental assessment or environmental impact statement related to Project 
relicensing and the FERC’s order issuing the New License; (ii) within 10 calendar days 
following receipt of any notice from any Party identifying an alleged Inconsistent Act by a 
Jurisdictional Body or the proposed withdrawal of any Party from this Agreement; (iii) 
within 30 calendar days following receipt of any notice from any Party identifying an 
alleged or potential breach of this Agreement by any Party or the need to implement 
dispute resolution; and (iv) any time as deemed necessary by a majority of its members, 
but at least annually beginning in 2007 and continuing through the term of the New 
License (including any annual license renewal periods). The FAC may however decide, 
by at least a two-thirds majority vote, to recommend a less frequent meeting schedule or 
to disband the FAC, with any such recommendations requiring the concurrence of a 
majority of the Parties to this Agreement.  The Licensee shall be responsible for chairing 
and convening the FAC, including providing adequate notice of meetings to all FAC 
members and funding basic administrative services in support of the FAC’s efforts.  At 
least once every five years, the FAC shall develop a brief written self-assessment of its 
activities during the previous five years and consider if its services are still needed to 
accomplish its stated purpose. 

27.0 Withdrawal from this Agreement  

27.1 A Party may initiate withdrawal from this Agreement if it is substantially 
negatively affected by an Inconsistent Act and has followed the procedures in Section 
20.0 or 21.0, as applicable, to attempt to remedy the cause for the withdrawal. 

27.2 A Party may initiate withdrawal from this Agreement without following the 
procedures in Section 20.0 or 21.0 if it is substantially negatively affected by: (i) 
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withdrawal of another Party, as set forth in Paragraph 27.11; (ii) a new law or regulation 
that requires a Party to act in a manner that breaches this Agreement, as set forth in 
Section 38.0; (iii) the invalidation of a portion of this Agreement, as set forth in 
Paragraph 39.6; or (iv) transfer of the Existing or New License to a transferee that is not 
bound by all the terms of this Agreement, as set forth in Paragraph 39.15. 

27.3 A Party shall initiate the withdrawal process by providing Notice of Intent to 
Withdraw to all Parties in accordance with Section 29.0.  This Notice must include a 
brief, non-binding statement setting forth: 

27.3.1 The date and nature of the Inconsistent Act, or other event giving rise 
to the right to withdraw, including a reference to the specific paragraph of this 
Agreement under which withdrawal is permitted; and 

27.3.2 (i) If withdrawal is based on an alleged Inconsistent Act, how the 
alleged Inconsistent Act meets the definition of “Inconsistent Act” and how it 
conflicts with this Agreement; and (ii) how the alleged Inconsistent Act or event 
listed in Paragraph 27.2 substantially negatively affects the withdrawing Party. 

27.4 If, after 60 days from the Notice of Withdrawal, no Party opposes the withdrawal, 
the withdrawal is final. 

27.5 If any Party opposes the withdrawal, that Party shall submit a notice, pursuant to 
Section 29.0, to the withdrawing Party indicating that it opposes withdrawal and seeks 
arbitration of the Party’s right to withdraw. 

27.6 Within 30 days of the notice opposing withdrawal, the withdrawing Party shall 
post an Arbitration Escrow Fee of $2,000.  The Arbitration Escrow Fee shall be made 
payable to an acceptable escrow agent, which may be the Licensee, and shall bear a 
notation that it is to be held in escrow.  Once the arbitrator is selected, the withdrawing 
Party shall ensure that the escrow agent may release the funds to the arbitrator upon 
proof of the withdrawing Party’s failure to pay its share of the arbitration costs.  If the 
withdrawing Party fails to post the Arbitration Escrow Fee in a timely manner, it shall 
thereby waive its right to withdraw based on the Inconsistent Act or other event cited in 
the withdrawal notice. 

27.7 The arbitrator shall be selected and the arbitration conducted pursuant to the 
procedures of the American Arbitration Association under its Commercial Arbitration 
Rules.  The arbitrator's decision shall be binding only as to the Parties before it. 

27.8 Withdrawal shall be allowed only if the arbitrator determines that the withdrawing 
Party substantially complied with all procedural prerequisites to withdraw specified in this 
Agreement and: 

27.8.1 A requirement imposed by a Jurisdictional Body (i) conflicts with this 
Agreement and (ii) is an Inconsistent Act that substantially negatively affects the 
withdrawing Party; or 

27.8.2 The withdrawing Party was substantially negatively affected by the 
withdrawal of another Party, as set forth in Paragraph 27.11; or 

27.8.3 A new law or regulation requires a Party to act in a manner that 
breaches this Agreement, as set forth in Section 38.0, and that breach 
substantially negatively affects the withdrawing Party; or 



Catawba-Wateree Project (FERC No. 2232) 
Comprehensive Relicensing Agreement 

C-W CRA Sig Copy (Rev 1) 10-20-06  GAP - 11 

27.8.4 A portion of this Agreement is invalidated which results in the 
withdrawing Party’s being substantially negatively affected, as set forth in 
Paragraph 39.6; or  

27.8.5 The Existing or New License is transferred to a transferee that is not 
bound by all the terms of this Agreement which results in the withdrawing Party’s 
being substantially negatively affected, as set forth in Paragraph 39.15. 

27.9 An effective withdrawal relieves the withdrawing Party of its performance 
obligations under this Agreement. 

27.10 The costs of the arbitration shall be shared equally between the Party seeking 
withdrawal (50 percent) and the combination of Parties requesting arbitration (50 
percent).  The Parties shall request that the arbitrator invoice each Party separately.  
Any unused amounts of the Arbitration Escrow Fee will be returned to the withdrawing 
Party. 

27.11 Upon withdrawal of any Party, any other Party (hereinafter “Second Party”) may 
exercise its right to withdraw pursuant to the procedures set forth in this Section, except 
that, if the issue goes to arbitration, withdrawal shall be allowed only if the arbitrator 
determines that (i) the Second Party substantially complied with all procedural 
prerequisites to withdrawal specified in this Agreement; and (ii) the previous withdrawal 
of another Party will substantially negatively affect the Second Party. 

27.12 No Party is required to pursue administrative or judicial remedies prior to 
withdrawing; however, no Party may give Notice of Intent to Withdraw until all 
administrative and judicial challenges, if any, regarding the issue over which the Party 
intends to withdraw have been finally resolved and until all time periods for further 
administrative or judicial review have expired.  Any right to withdraw is waived if the 
Party does not give Notice of Intent to Withdraw within 180 days of the expiration of the 
last time period for administrative or judicial review of a matter related to the reason for 
withdrawal. 

27.13 If a Party is prohibited by law from submitting to binding arbitration, then, after 
that Party has provided Notice of Intent to Withdraw and after another Party has given 
notice of its opposition to withdrawal, as set forth in Paragraph 27.4, the Party seeking to 
withdraw shall give notice to all Parties that it is prohibited by law from submitting to 
binding arbitration and shall provide with such notice evidence of the legal prohibition 
and shall within 30 days following provision of its notice of prohibition to submit to 
arbitration, file an action for declaratory judgment:  (i) seeking the court’s determination 
of its legal right to withdraw pursuant to the terms of this Agreement; and (ii) naming the 
Party opposing withdrawal as the defendant.  The withdrawing Party shall serve notice of 
its filing of the declaratory judgment action on all Parties to allow any Party the 
opportunity to intervene.  The court shall use the criteria set forth in Section 27.0 and 
Paragraphs cross-referenced therein to determine whether a Party seeking to withdraw 
is entitled to withdraw under this Agreement.  If the Party seeking to withdraw fails to file 
an action for declaratory judgment within 30 days following its notice to the Parties of its 
prohibition to submit to arbitration, then it shall thereby waive its right to withdraw based 
on the Inconsistent Act or other event cited in the withdrawal notice. 

27.14 Any opposition to any withdrawal shall be ineffective if the arbitrator determines 
that the Party opposing withdrawal failed to give notice to the withdrawing Party as 
required in Paragraph 27.5. 
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28.0 Termination of this Agreement 

This Agreement, and all obligations arising hereunder, shall terminate and be of no 
further force or effect upon withdrawal of the Licensee, upon the expiration or other 
termination of the Term of the New License and any annual licenses issued thereafter, 
or upon transfer of the license to a subsequent licensee that is not bound by any part by 
this Agreement. 

29.0 Notice 

Each Party shall designate a representative for the receipt of notices.  All notices 
required to be given under this Agreement shall be in writing and be given by personal 
delivery, overnight express service, or U.S. mail to each Party using the contact 
information set forth in this Agreement and included as Appendix B.  The sender shall 
retain proof of posting or delivery, and notices shall be effective upon the date and time 
identified on the proof of posting or delivery.  The Licensee will be responsible for 
maintaining the contact information included as Appendix B on its Web site. A Party may 
change the contact information or the designated representative by notifying the 
Licensee of such change, and such change will not be considered a modification of this 
Agreement.  Each Party shall be responsible for providing the Licensee with their 
updated contact information in a timely and accurate manner. If a Party no longer exists 
at the time that notice is required to be given by this Agreement, notice to such Party is 
not required.  If a Party required to give notice knows that another Party’s designated 
representative is deceased or is no longer employed by and/or affiliated with such other 
Party, the Party required to give notice must make a reasonably diligent effort to provide 
notice to an appropriate person affiliated with such other Party.  A “reasonably diligent 
effort” shall include notice to any person upon whom process could be served under the 
Federal Rules of Civil Procedure in effect at the time that notice is required to be given. 

30.0 Licensed Project Cessation 

30.1 In the event the Licensee decides to surrender the New License prior to its 
expiration or the United States takes over the Project, the Licensee agrees to take the 
following actions. 

30.1.1 Notify all Parties pursuant to Section 29.0 and convene a meeting for 
all Parties no later than 30 days after its decision to surrender the Project in 
whole or in part, or becoming aware that the United States may take over the 
Project in whole or in part.  

30.1.2 Notify all Parties at least 60 days prior to the Licensee filing at the 
Commission an application to surrender its License in whole or in part. 

30.1.3 Negotiate in good faith with the North Carolina Wildlife Resources 
Commission, the North Carolina Department of Environment and Natural 
Resources, the South Carolina Department of Natural Resources, the South 
Carolina Department of Parks, Recreation and Tourism, and any other 
interested Party with the objective of ensuring continued public access to the 
Project reservoirs through the remaining period of the New License term for 
those properties designated for public access in the New License and that will 
continue to be owned by the Licensee. 
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30.1.4 Negotiate in good faith with the North Carolina Wildlife Resources 
Commission, the North Carolina Department of Environment and Natural 
Resources, the South Carolina Department of Natural Resources, South 
Carolina Department of Parks, Recreation and Tourism, and any other 
interested Party to develop a plan for managing lands and waters within the 
FERC Project Boundaries. 

30.1.5 Negotiate in good faith with each public water supplier authorized to 
withdraw water from any Project reservoir to assure continued access by public 
water suppliers to such reservoir and other necessary facilities and land through 
the remaining period of the New License term. 

30.1.6 Within 180 days after becoming aware that any of the Project’s 
developments will no longer be licensed by the FERC or after filing an 
application with the FERC to surrender the license for any of the Project’s 
developments, and provided the Licensee desires to close and/or sell any 
affected License-owned recreation land or facilities at the Project, then provide 
notice to all Parties that are tribal or government entities, pursuant to Section 
29.0, to offer to sell the affected Licensee-owned recreation land and facilities at 
the appraised market value, as determined by the average of two appraisals 
completed in accordance with Appraisal Institute standards, one appraisal to be 
paid for by Licensee and the other to be paid for by the first tribal or 
governmental entity that notifies the Licensee, pursuant to Section 29.0, of its 
desire to acquire Licensee-owned recreation land and facilities.  An offer to 
acquire such facilities by a tribal or governmental entity may be for all or any 
portion of such Licensee-owned recreation land and facilities. 

180 days after providing such notice of an offer to sell, the Licensee shall be free 
to sell to any entity any affected Licensee-owned recreation land or facilities for 
which the Licensee does not receive an acceptable purchase option from a 
Party that is a tribal or government entity. 

31.0 Dispute Resolution 

31.1 Dispute Resolution – Except as otherwise specifically provided in this 
Agreement, disputes among Parties arising under or related to this Agreement or the 
New License shall be resolved as follows.  

31.1.1 Consultation 

31.1.1.1 Any Party alleging a dispute shall notify the Licensee.  The 
Licensee shall notify all Parties pursuant to Section 29.0 and shall 
give notice of at least 15 days of a meeting in an effort to resolve the 
dispute.  The Party alleging a dispute and each Party that attends 
such meeting or notifies all other Parties pursuant to Section 29.0 of 
the Party’s interest in the resolution of the alleged dispute shall be 
considered to be an Interested Party.  The meeting notice shall 
describe the dispute and shall provide the time and location of the 
meeting.  All Parties agree to engage in good-faith negotiations to 
resolve the dispute for a period of at least 45 days (“Consultation 
Period”) from the date of notice provided by the Party alleging a 
dispute in an effort to resolve the dispute; except that, in emergency 
situations, or if required to preclude the running of any applicable 
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limitations period, an Interested Party may, for good cause, seek relief 
prior to the expiration of the 45-day period. 

31.1.1.2 The Interested Parties may agree to extend the 
Consultation Period up to an additional 75 days and may employ a 
mediator at any time.  To the extent allowed by law, the Parties shall 
consider any applicable limitations period, whether arising by statue, 
regulation, contract, or otherwise to be tolled during the Consultation 
Period.  No Party shall raise as a defense to any action, whether 
judicial or administrative, the running of any period of limitation, so 
long as the action was filed within the limitations period plus the 
Consultation Period. 

31.1.1.3 The Consultation Period ends when the times described 
above expire or when all Interested Parties except one indicate that 
consultation is no longer useful, whichever is sooner. 

31.1.2 Consensus – Upon resolution of a dispute, by agreement or 
otherwise, the Interested Parties shall notify all Parties of the resolution.  A 
resolution based on consensus shall have the unanimous support of all 
Interested Parties and no opposition from any other Party.  Any resolution that 
requires modification of this Agreement requires written approval signed by all 
Parties, pursuant to Section 24.0. 

31.1.3 Remedies – If, after the Consultation Period, the Interested Parties 
have not reached consensus, or in the event of non-compliance for which a 
schedule to cure the noncompliance has been established through Consultation, 
the offending Party has not cured the failure within the time established, any 
Interested Party may seek resolution as follows: 

31.1.3.1 Provisions of this Agreement that are Also Included in the 
New License – By petition to the FERC to enforce the License Article 
with which the Licensee is alleged to have failed to comply.  If FERC 
enforces any alleged failure to comply with a License Article, such 
enforcement action shall be the sole remedy under this Agreement.  If 
the FERC affirmatively declines to enforce a License Article or fails to 
act within a reasonable time after a petition to enforce has been filed 
(which includes finding that a violation occurred and failing to take 
enforcement action), which period of time shall not be less than 180 
days from the date on which the petition was filed, then such Party 
may file with the FERC a petition for rehearing regarding the alleged 
failure and pursue any further remedies, including judicial review.  
Once the 180-day period has expired or FERC has affirmatively 
indicated that it will not take enforcement action (whichever occurs 
sooner), any Party may seek to enforce, by any available means, any 
provision of this Agreement that was also incorporated into the New 
License, except that any Party may file such action sooner in order to 
preclude the running of any applicable limitations period.  If any Party 
has sought direct review of any FERC action related to enforcement, 
the Party may not seek to enforce by other means until that action is 
resolved and any applicable review periods have expired. Nothing in 
this paragraph shall limit any State’s right to enforce the provisions of 
its Water Quality Certification. 
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31.1.3.2 Provisions of this Agreement that are Not Also Included in 
the New License – By a court or agency of competent jurisdiction.   

31.2 Mediation Services 

31.2.1 Any Party may propose the use of a professional mediator to facilitate 
dispute resolution.  To initiate professional mediation, a Party shall notify all 
Parties pursuant to Section 29.0 and shall convene a meeting not sooner than 
15 days nor more than 30 days following notice.  Such notice shall state the 
date, time, and location of the initial meeting to consider mediation.  At that initial 
meeting all Parties in attendance shall determine their interest in mediation.  
Mediation is purely voluntary, and no Party shall be compelled against its will to 
participate in mediation. 

31.2.2 Those Parties agreeing to mediation shall execute a contractually 
binding agreement with a professional mediator, and such agreement shall 
determine both how the mediating parties will share the cost of mediation and 
the schedule to undertake and complete mediation.  No Party that chooses not 
to participate in mediation shall be responsible for any costs related to 
mediation.  No mediated resolution shall modify this Agreement unless all the 
Parties so modify this Agreement pursuant to Section 24.0. 

32.0 Adjustment for Inflation / Deflation 

32.1 Unless otherwise indicated in this Agreement, all costs or payment amounts in 
this Agreement that are specified in dollars shall be as stated in this Agreement until 
January 1, 2013 at which time these dollar amounts shall be adjusted on an annual 
basis starting on January 1, 2013 and January 1 of each following year according to the 
following formula: 

AD =  (D x (NGDP)) / IGDP 

Where: 

AD =  Adjusted dollar amount as of January 1 of the year in which the 
adjustment is made (or, in the case of the first adjustment, 2013). 

D =  Dollar amount prior to adjustment. 

NGDP =  GDP-IPD for the third quarter of the year before the adjustment date 
(or, in the case of the first adjustment, 2012). 

IGDP =  GDP-IPD for the third quarter of the year before the previous 
adjustment date (or, in the case of the first adjustment, 2011). 

32.2 "GDP-lPD" is the value published for the Gross Domestic Product Implicit Price 
Deflator by the U.S. Department of Commerce, Bureau of Economic Analysis in the 
publication “Survey of Current Business” (being on the basis of 2000 = 100), in the third 
month following the end of the applicable quarter. If that index ceases to be published, 
any reasonably equivalent index published by the Bureau of Economic Analysis may be 
substituted.  If the base year for GDP-IPD is changed or if publication of the index is 
discontinued, the Licensee shall promptly make adjustments or, if necessary, select an 
appropriate alternative index to achieve the same economic effect.  Adjusted amounts 
will be rounded to the nearest whole dollar. 
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32.3 Dollar amounts specifically identified in this Agreement for payment prior to 2013 
shall not be adjusted. 

33.0 Ability of Parties to Request FERC Approvals or New License 
Amendments Related to Non-Project Use Requests 

33.1 Nothing in this Agreement shall supersede the right of any Party to apply for 
and/or support, including by intervention, an amendment to the New License or other 
order from the FERC authorizing any entity to expand or modify an existing water intake 
or to add a new water intake, unless such amendment is specifically prohibited in this 
Agreement. 

33.2 Nothing in this Agreement shall supersede any Party’s right to file with the 
Licensee a Non-Project Use request that is in compliance with the Shoreline 
Management Guidelines (SMG) (Appendix J to this Agreement or latest SMG version) or 
to support (e.g., provide comments on individual SMP applications, such as marinas, 
multi-slip facilities, etc.), including by intervention, that request with the FERC, unless 
such action is specifically prohibited in this Agreement.  Nothing in this Agreement shall 
supersede any Party’s right to support, oppose, or request modification to such a 
request with the FERC.  Nothing in this Agreement shall supersede any Party’s statutory 
obligations related to such requests. 

34.0 Parties’ Participation in Future Relicensings and Water Quality 
Certifications 

34.1 Nothing in this Agreement shall be construed to restrict any Party’s participation 
or comments in future relicensings or Water Quality Certifications related to licenses for 
this Project beyond the New License.   

34.2 Nothing in this Agreement shall be construed to restrict any Party’s participation 
in any other FERC licensing proceeding including any other project for which Duke 
Energy Carolinas, LLC is the licensee. 

35.0 Early Implementation 

Unless otherwise prohibited in the New License, the Existing License, or this Agreement, 
the Licensee at its own discretion may chose to voluntarily implement, partially or in full, 
any of the operational changes or its other obligations called for in this Agreement earlier 
than the dates indicated in this Agreement. 

36.0 Coordination with the Licensee’s Budgeting Cycle 

Unless otherwise specified in this Agreement, the timing for financial contributions from 
the Licensee described in this Agreement will be coordinated with the Licensee’s 
budgeting cycle.  The Licensee’s contributions will become available the latter of any of 
the following:  (i) January 1, 2009; (ii) January 1 of the first calendar year after the 
issuance of the New License and the closure of all rehearing and administrative 
challenge periods if that date is on or before June 30; or (iii) January 1 of the second 
calendar year following the issuance of the New License and the closure of all rehearing 
and administrative challenge periods if that date is after June 30. 
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37.0 Assessments and Procedures for New Information or Material Mistakes 

A Party that becomes aware of significant new information or a material mutual mistake 
may bring that information before the FAC, pursuant to Section 26.0, and/or may 
convene a meeting of all Parties pursuant to Paragraph 29.0 inviting Parties to meet to 
discuss a Modification of this Agreement pursuant to Section 24.0.  No Party may use 
new information as a defense to an alleged breach of this Agreement, as a basis for 
taking an action inconsistent with this Agreement, or as a basis to withdraw from this 
Agreement. 

38.0 Procedures for New Law or Regulation 

Should any new law, regulation, or other regulatory action, such as a permit or License 
requirement, require a Party to breach this Agreement (including, for a governmental 
Party, denying that Party’s funds with which to fulfill its obligations under this 
Agreement), such Party shall not be liable for such breach.  Should a new law or 
regulation require a Party to act in a manner that breaches this Agreement, then any 
other Party that believes it is substantially negatively affected thereby may withdraw from 
this Agreement by following the procedures in Section 27.0.  If arbitration is initiated, 
withdrawal shall be allowed only if the arbitrator determines that: (i) the withdrawing 
Party substantially complied with all procedural prerequisites to withdrawal specified in 
this Agreement; (ii) there is no adequate remedy at law or in equity for the breach and 
the breach substantially negatively affects the withdrawing Party; and (iii) the breach was 
required by the new law or regulation. 

39.0 Miscellaneous Agreements 

39.1 No Admission of Liability – This Agreement is a compromise of many interests.  
The actions taken pursuant to this Agreement are not intended nor shall be construed as 
an admission on the part of any Party, or its agents, representatives, attorneys or 
employees that such Party was so obligated in any manner independent of this 
Agreement.  Except as provided herein, no Party shall be prejudiced, prevented, or 
estopped from advocating in any manner or before any entity, including the FERC or any 
state agency, any position inconsistent with those contained in this Agreement regarding 
the licensing, permitting and license compliance of this or any other hydropower project. 

39.2 Agreement Terms Contractual – The terms of this Agreement are contractual 
and not mere recitals.  This Agreement, including Appendices A through O, constitutes 
the entire Agreement between the Licensee and the other Parties with respect to the 
subject matter hereof.  All prior contemporaneous or other oral or written statements, 
representations or agreements by, between or among any of the Parties, including by, 
between or among the Licensee and any of the other Parties with respect solely to 
operation or licensing of the subject hydro Project (including the AIP) are superseded 
hereby.  Nothing herein alters any valid easement, lease or permit previously granted or 
issued to any entity that is a Party to this Agreement. 

39.3 Enforceability – As noted in Paragraph 31.1.3, all terms of this Agreement not 
incorporated as License Articles shall be enforced through remedies available under 
applicable state or federal law. 

39.4 Force Majeure – The Parties agree that neither the Licensee, nor any other 
Party, shall be in breach of this Agreement to the extent that any delay or default in 
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performance is due to causes beyond the reasonable control of the delayed or defaulting 
Party; provided, that the delayed or defaulting Party notifies the other Parties as soon as 
possible of: (i) the event; (ii) the expected duration of the event; and (iii) the delayed or 
defaulting Party's plan to mitigate the effects of the delay or default.  Such causes may 
include, but are not limited to, natural disasters, labor or civil disruption, acts of terrorism, 
the inability to secure any legal authorization from another entity (e.g., a permit or 
license) where such legal authorization is a prerequisite or requirement for complying 
with this Agreement, or breakdown or failure of the Project works so long as such 
causes are beyond the reasonable control of the delayed or defaulting Party. 

39.5 Applicable Law and Venue – The Parties agree that all actions arising wholly 
within North Carolina must be litigated in courts located in the State of North Carolina 
and shall be governed by North Carolina law; those actions arising wholly within South 
Carolina must be litigated in courts located in the State of South Carolina and shall be 
governed by South Carolina law; where an action arises in both states, or in the case in 
which an act or omission giving rise to an action to enforce this Agreement occurred in 
neither state or its state of origin cannot be determined, the action must be litigated in 
courts located in either the State of North Carolina or the State of South Carolina and 
laws of the state where the action is brought shall govern.  The Parties agree that such 
courts are convenient forums and irrevocably submit to the personal jurisdiction of such 
courts, except that the governmental entities who are Parties do not by entering into this 
Agreement waive sovereign immunity and such Parties waive such defense, if at all, only 
to the extent required by law.    

39.6 Severability – Should any provision of this Agreement or part hereof be held 
under any circumstances in any jurisdiction to be invalid or unenforceable, such invalidity 
or unenforceability shall not affect the validity or enforceability of any other provision of 
this Agreement or other part of such provision.  If such invalidity or unenforceability 
substantially negatively affects any Party, that Party may withdraw from this Agreement 
pursuant to the procedures established in Section 27.0.  If arbitration is initiated, 
withdrawal shall be allowed only if the arbitrator determines that: (i) the withdrawing 
Party substantially complied with all procedural prerequisites to withdrawal specified in 
this Agreement; and (ii) the unenforceability or invalidity of the relevant part of this 
Agreement substantially negatively affects the withdrawing Party. 

39.7 Waiver Independence – No consent to or waiver of any provision of this 
Agreement shall be deemed either a consent to or waiver of any other provision hereof, 
whether or not similar, or a continuing consent or waiver unless otherwise specifically 
provided. 

39.8 Definitions – The terms, phrases and abbreviations defined in Appendix E and 
Appendix G hereto, when used in this Agreement, shall have the meanings as defined in 
Appendix E and Appendix G.  
39.9 Water Rights Unaffected – This Agreement does not release, deny, grant or 
affirm any property right, license or privilege in any waters or any right of use in any 
waters.  This Agreement does not authorize any person to interfere with the riparian 
rights, littoral rights or water use rights of any other person.  Except as provided in 
Paragraph 5.10.4, no person shall interpose this Agreement as a defense in an action 
respecting the determination of riparian or littoral rights or other water use rights. 

39.10 Parties’ Own Costs – Except as expressly provided for in this Agreement, all 
Parties are to bear their own costs of participating in this Agreement. 
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39.11 Existing Laws – Unless otherwise noted, any reference to any statute, regulation 
or other document refers to the statute, regulation or document as it exists on the date of 
the first signature on this Agreement.  No changes to any document to which this 
Agreement refers are incorporated into this Agreement, unless explicitly provided for in 
this Agreement or unless such change is made in accordance with Paragraph 24.0.  

39.12 No Third-Party Beneficiary – This Agreement shall not create any right in any 
individual or entity that is not a Party hereto or in the public as a third-party beneficiary.  
This Agreement shall not be construed to authorize any such third party to initiate or to 
maintain a suit in law or equity or other administrative proceeding. 

39.13 No Commitment of Funds – Nothing in this Agreement shall be construed as 
obligating any federal, tribal, state, or local agency to expend in any fiscal year any sum 
in excess of appropriations made by Congress, tribal councils, or state or local 
legislatures or administratively allocated for the purpose of this Agreement for the fiscal 
year or to involve any federal, tribal, state, or local agency in any contract or obligations 
for the future expenditure of money in excess of such appropriations or allocations. 

39.14 No Government Agency Delegation – Nothing in this Agreement shall be 
construed as requiring or involving the delegation by any government agency to any 
other body of any authority entrusted to it by Congress, tribal council, or by the 
legislature of any state. 

39.15 Successors and Assigns – This Agreement shall apply to, and be binding on, the 
Parties and their successors and assigns.  No change in ownership of or transfer of the 
New License for the Project, or any of its developments shall in any way modify or 
otherwise affect any Party's interests, rights, responsibilities, or obligations under this 
Agreement.  Unless prohibited by applicable law, the Licensee of the Project shall 
provide that, in any transfer of the Existing or New License for the Project, such 
subsequent licensee shall be bound by, and shall assume the rights and obligations of, 
this Agreement upon completion of the change of ownership and, as applicable, 
approval by the FERC of the license transfer.  The Licensee shall provide notice to the 
other Parties at least 90 days prior to completing such transfer of the Existing or New 
License.  Notwithstanding the foregoing provisions of this Paragraph, if any subsequent 
licensee is only partially bound by the terms of this Agreement, any Party that believes 
that it is substantially negatively affected by the fact that the subsequent licensee is only 
partially bound by this Agreement may withdraw from this Agreement pursuant to the 
procedures established in Section 27.0.  If arbitration is initiated, withdrawal shall be 
allowed only if the arbitrator determines that: (i) the withdrawing Party substantially 
complied with all procedural prerequisites to withdrawal specified in this Agreement; and 
(ii) the fact that the subsequent licensee is only partially bound by this Agreement 
substantially negatively affects the withdrawing Party. 

39.16 Damages – Damages at law are an inadequate remedy to redress any 
prospective or continuing breach of this Agreement and any Party shall be entitled to 
specific performance only regarding such breach, and no Party may bring an action 
seeking monetary damages but shall be limited to seeking specific performance, 
injunctive, or declaratory relief.  This Paragraph shall not be construed to prohibit any 
Party from receiving money in settling any claim arising from a prospective or continuing 
breach.  

39.17 Limitation of Applicability – This Agreement is made on the express 
understanding that it constitutes a negotiated settlement of issues specific to the Project.  
No Party shall be deemed, by virtue of execution of this Agreement, to have established 
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precedent, or admitted or consented to any fact, opinion, approach, methodology, or 
principle except as expressly provided herein.  In the event this Agreement is approved 
by the FERC, such approval shall not be deemed precedential or controlling regarding 
any particular issue or contention in any other proceeding. 

39.18 Execution in Counterparts – This Agreement may be executed in separate 
counterparts, with each counterpart deemed to be an original having the full force and 
effect thereof. 

39.19 Full Legal Authority – Each Party to this Agreement represents that it has the full 
legal authority to execute this Agreement and to bind the Party (principal) that it 
represents, and that by such representative's signature, such principal shall be bound 
upon full execution of this Agreement. 
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SIGNATURES OF THE PARTIES 

Because this reformed version of the Comprehensive Relicensing Agreement does not 
materially change the August 12, 2006 original version of the Comprehensive 
Relicensing Agreement, the signatures by the Parties’ duly authorized representatives 
on the August 12, 2006 original version are still applicable to this December 22, 2006 
version of the Comprehensive Relicensing Agreement. 

 
DUKE ENERGY CAROLINAS, LLC 

 

By: ___________________________________  _______________________  

 Ellen T. Ruff (Date) 
 President 

(On October 1, 2006, Duke Power Company LLC changed its name to Duke Energy Carolinas, LLC.  This 
name change did not affect any of the Licensee’s obligations under this Comprehensive Relicensing 
Agreement.) 

 

 

DUKE ENERGY CORPORATION 

By: ___________________________________  _______________________  

 James L. Turner (Date) 
 Group Executive and Chief Commercial Officer 

 

 

 

ALEXANDER COUNTY, NORTH CAROLINA 

 

By: ___________________________________  _______________________  

 Larry Yoder (Date) 
 Chair, County Commission 
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AMERICAN WHITEWATER 

 

By: ___________________________________  _______________________  

 Kevin Coburn (Date) 
 National Stewardship Director 

 

 

AREA II SOIL & WATER CONSERVATION DISTRICTS 

 

By: ___________________________________  _______________________  

 Jack Huss  (Date) 
 Supervisor 
 

 

 

BOWATER INCORPORATED 

 

By: ___________________________________  _______________________  

 G. L. Bud Nash  (Date) 
 Vice President and Resident Manager 
 

 

 

BURKE COUNTY, NORTH CAROLINA 

 

By: ___________________________________  _______________________  

 Wayne Abele (Date) 
 Chairman, Burke County Board of Commissioners 
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CALDWELL COUNTY, NORTH CAROLINA 

 

By: ___________________________________  _______________________  

 Bobby White (Date) 
 County Manager 

 

By: ___________________________________  _______________________  

 Faye Higgins (Date) 
 Chairman of Caldwell County 

 

 

 

CAROLINA CANOE CLUB 

 

By: ___________________________________  _______________________  

 Maurice Blackburn (Date) 
 Member 

 

 

 

CATAWBA COUNTY, NORTH CAROLINA 

 

By: ___________________________________  _______________________  

 Katherine W. Barnes (Date) 
 Chairperson, Board of Commissioners 
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CATAWBA INDIAN NATION 

 

By: ___________________________________  _______________________  

 Gilbert Blue (Date) 
 Chief 
 
By: ___________________________________  _______________________  

 Evans M. George, Jr.  (Date) 
 Assistant Chief 
 
By: ___________________________________  _______________________  

 Carson T. Blue (Date) 
 Secretary/Treasurer 
 
By: ___________________________________  _______________________  

 Dewey Adams (Date) 
 Executive Committee Member 
 
By: ___________________________________  _______________________  

 Claude K. Ayers (Date) 
 Executive Committee Member 
 
By: ___________________________________  _______________________  

 Thomas (Butch) Sanders (Date) 
 Executive Committee Member 
 
By: ___________________________________  _______________________  

 Jason M. Harris (Date) 
 Executive Committee Member 
 

 

 

CATAWBA INDIAN NATION TRIBAL HISTORIC PRESERVATION OFFICE 

 

By: ___________________________________  _______________________  

 Wenonah G. Haire, DMD (Date) 
 Tribal Historic Preservation Officer 
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CATAWBA LANDS CONSERVANCY 

 

By: ___________________________________  _______________________  

 Mike North (Date) 
 First Vice President 

 

 

 

CATAWBA REGIONAL COUNCIL OF GOVERNMENTS 

 

By: ___________________________________  _______________________  

 Harold Shapiro (Date) 
 Executive Director 

 

 

 

CATAWBA VALLEY HERITAGE ALLIANCE 

 

By: ___________________________________  _______________________  

 Phil Piaski (Date) 
 Executive Board Member 

 

 

 

CATAWBA-WATEREE RELICENSING COALITION 

 

By: ___________________________________  _______________________  

 Vicki Taylor (Date) 
 Executive Coordinator 

 

 

 



Catawba-Wateree Project (FERC No. 2232) 
Comprehensive Relicensing Agreement 

C-W CRA Sig Copy (Rev 1) 10-20-06   Sig - 6 

CENTRALINA COUNCIL OF GOVERNMENTS 

 

By: ___________________________________  _______________________  

 A. R. Sharp, Jr.  (Date) 
 Executive Director 

 

 

 

CHESTER METROPOLITAN DISTRICT 

 

By: ___________________________________  _______________________  

 Eugene A. Regan (Date) 
 Chairman, District Board of Commissioners 

 

 

 

CITY OF BELMONT, NORTH CAROLINA 

 

By: ___________________________________  _______________________  

 Barry Webb  (Date) 
 City Manager 

 

 

 

CITY OF CAMDEN, SOUTH CAROLINA 

 

By: ___________________________________  _______________________  

 Mary Y. Clark (Date) 
 Mayor  
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CITY OF CHARLOTTE, NORTH CAROLINA 

 

By: ___________________________________  _______________________  

 Pam Syfert (Date) 
 City Manager 

 

 

 

CITY OF GASTONIA, NORTH CAROLINA 

 

By: ___________________________________  _______________________  

 Edward C. Munn (Date) 
 City Manager 

 

 

 

CITY OF HICKORY, NORTH CAROLINA 

 

By: ___________________________________  _______________________  

 Rudy Wright (Date) 
 Mayor 

 

 

 

CITY OF MORGANTON, NORTH CAROLINA 

 

By: ___________________________________  _______________________  

 Mel Cohen (Date) 
 Mayor 
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CITY OF MOUNT HOLLY, NORTH CAROLINA 

 

By: ___________________________________  _______________________  

 David Kraus (Date) 
 City Manager 

 

 

 

CITY OF ROCK HILL, SOUTH CAROLINA 

 

By: ___________________________________  _______________________  

 Doug Echols (Date) 
 Mayor 

 

 

 

CRESCENT RESOURCES, LLC 

 

By: ___________________________________  _______________________  

 James M. Short, Jr.  (Date) 
 Senior Vice President, Land Management of Crescent Resources, LLC 

 

 

 

FOOTHILLS CONSERVANCY 

 

By: ___________________________________  _______________________  

 Susie Hamrick Jones (Date) 
 Executive Director 
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GASTON COUNTY, NORTH CAROLINA 

 

By: ___________________________________  _______________________  

 Tom Keigher, Chairman (Date) 
 Gaston County Board of Commissioners 

 

 

 

GREAT FALLS HOMETOWN ASSOCIATION 

 

By: ___________________________________  _______________________  

 Glinda Price Coleman (Date) 
 Executive Director 

 

 

 

HARBORTOWNE MARINA 

 

By: ___________________________________  _______________________  

 John Maxwell (Date) 
 Owner 

 

 

 

INTERNATIONAL PAPER 

 

By: ___________________________________  _______________________  

 Harvey Westervelt (Date) 
 Manager, Eastover Mill 
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IREDELL COUNTY, NORTH CAROLINA 

 

By: ___________________________________  _______________________  

 Sara Haire Tice (Date) 
 Chairman, Board of Commissioners 

 

 

 

KERSHAW COUNTY, SOUTH CAROLINA 

 

By: ___________________________________  _______________________  

 Robert Boland (Date) 
 County Administrator 

 

 

 

KERSHAW COUNTY CONSERVATION DISTRICT 

 

By: ___________________________________  _______________________  

 Jim McLeod (Date) 
 Commissioner 

 

 

 

LAKE JAMES HOMEOWNERS 

 

By: ___________________________________  _______________________  

 Howard Morgan (Date) 
 President 
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LAKE WATEREE ASSOCIATION 

 

By: ___________________________________  _______________________  

 Paul Gary Faulkenberry (Date) 
 Vice Chairman, External Affairs 

 

 

 

LAKE WYLIE MARINE COMMISSION 

 

By: ___________________________________  _______________________  

 Ronald W. Montgomery (Date) 
 Vice Chairman 

 

 

 

LANCASTER COUNTY WATER & SEWER DISTRICT 

 

By: ___________________________________  _______________________  

 Herman E. Steele (Date) 
 Chairman, Lancaster County Water & Sewer District Commission 

 

 

 

LINCOLN COUNTY, NORTH CAROLINA 

 

By: ___________________________________  _______________________  

 Thomas R. Anderson, P.E.  (Date) 
 Chairman, Board of Commissioners 
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LUGOFF-ELGIN WATER AUTHORITY 

 

By: ___________________________________  _______________________  

 Michael E. Hancock (Date) 
 General Manager 

 

 

 

MCDOWELL COUNTY, NORTH CAROLINA 

 

By: ___________________________________  _______________________  

 Andrew K. Webb (Date) 
 Chairman Board of Commissioners 

 

 

 

MECKLENBURG COUNTY, NORTH CAROLINA 

 

By: ___________________________________  _______________________  

 Harry L. Jones, Sr.  (Date) 
 County Manager 

 

 

 

MOUNTAIN ISLAND LAKE ASSOCIATION 

 

By: ___________________________________  _______________________  

 Pam Beck (Date) 
 Secretary 
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MOUNTAIN ISLAND LAKE MARINE COMMISSION 

 

By: ___________________________________  _______________________  

 Alice Battle (Date) 
 Secretary/Treasurer 

 

 

 

NORTH CAROLINA DEPARTMENT OF ENVIRONMENT AND NATURAL 
RESOURCES WITH ITS DIVISIONS OF FOREST RESOURCES, PARKS AND 
RECREATION, WATER QUALITY AND WATER RESOURCES 

 

By: ___________________________________  _______________________  

 William G. Ross, Jr.  (Date) 
 Secretary 

 

 

 

NORTH CAROLINA WILDLIFE FEDERATION 

 

By: ___________________________________  _______________________  

 Dr. John M. Benbow  (Date) 
 President 

 

By: ___________________________________  _______________________  

 G. Richard Mode (Date) 
 NCSRT Representative 

 

 

 



Catawba-Wateree Project (FERC No. 2232) 
Comprehensive Relicensing Agreement 

C-W CRA Sig Copy (Rev 1) 10-20-06   Sig - 14 

NORTH CAROLINA WILDLIFE RESOURCES COMMISSION 

 

By: ___________________________________  _______________________  

 Richard B. Hamilton (Date) 
 Executive Director 

 

 

 

R & N MARINA 

 

By: ___________________________________  _______________________  

 Rick Barnes (Date) 
 President 

 

 

 

SOUTH CAROLINA DEPARTMENT OF ARCHIVES AND HISTORY 

 

By: ___________________________________  _______________________  

 Dr. Rodger Stroup (Date) 
 Director and State Historic Preservation Officer 

 

 

 

SOUTH CAROLINA DEPARTMENT OF NATURAL RESOURCES 

 

By: ___________________________________  _______________________  

 John Frampton (Date) 
 Director 
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SOUTH CAROLINA DEPARTMENT OF PARKS, RECREATION AND TOURISM 

 

By: ___________________________________  _______________________  

 Chad Prosser (Date) 
 Director 

 

 

 

SOUTH CAROLINA ELECTRIC & GAS 

 

By: ___________________________________  _______________________  

 James Landreth (Date) 
 Vice President, Fossil/Hydro Operations 

 

 

 

SOUTH CAROLINA WILDLIFE FEDERATION 

 

By: ___________________________________  _______________________  

 Angela Viney (Date) 
 Executive Director 

 

 

 

SPRINGS GLOBAL US, INC. 

 

By: ___________________________________  _______________________  

 Ralph A. Odum, Jr. (Date) 
 Vice President, Environmental, Safety, and Health 
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TOWN OF DAVIDSON, NORTH CAROLINA 

 

By: ___________________________________  _______________________  

 Randall R. Kincaid (Date) 
 Mayor  

 Or 

By: ___________________________________  _______________________  

 Leamon B. Brice III (Date) 
 Town Manager 

 

 

 

TOWN OF GREAT FALLS, SOUTH CAROLINA 

 

By: ___________________________________  _______________________  

 H. C. Starnes (Date) 
 Mayor 

 

 

 

TOWN OF VALDESE, NORTH CAROLINA 

 

By: ___________________________________  _______________________  

 James L. Hatley (Date) 
 Mayor 

 

 

 

TROUT UNLIMITED, INC. 

 

By: ___________________________________  _______________________  

 Charles Gauvin (Date) 
 Chief Executive Officer 
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UNION COUNTY, NORTH CAROLINA 

 

By: ___________________________________  _______________________  

 Roger Lane (Date) 
 Chairman, Union County Commission 

 

 

 

WATEREE HOMEOWNERS ASSOCIATION – FAIRFIELD COUNTY 

 

By: ___________________________________  _______________________  

 Randy Humphries (Date) 
 Vice Chairman, External Affairs 

 

 

 

WESTERN PIEDMONT COUNCIL OF GOVERNMENTS 

 

By: ___________________________________  _______________________  

 Nicky Setzer (Date) 
 Chairman, Policy Board 

 

 

 

YORK COUNTY, SOUTH CAROLINA 

 

By: ___________________________________  _______________________  

 T. Steve McNeely (Date) 
 Chairman, York County Council 
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YORK COUNTY CULTURE & HERITAGE COMMISSION 

 

By: ___________________________________  _______________________  

 Van W. Shields (Date) 
 Director, Culture and Heritage Museums 

 

 

 

 

 ___________________________________  _______________________  

 William Boggan “Bo” Cash (Date) 
 

 

 

 

 ___________________________________  _______________________  

 Shirley M. Greene (Date) 
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 ___________________________________  _______________________  

 Frank J. Hawkins (Date) 
 

 

 

 

 ___________________________________  _______________________  

 Timothy D. Mead (Date) 
 

 

 

 

 ___________________________________  _______________________  

 Merlin F. Perry (Date) 
 

 

 

 

 ___________________________________  _______________________  

 Joseph W. Zdenek (Date) 
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(intentionally blank) 
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APPENDIX A: PROPOSED LICENSE ARTICLES 
 

This Agreement represents a balance of many interests and is the culmination of years 
of negotiation by the Parties.  While the Parties recognize that the Federal Energy 
Regulatory Commission (FERC) is not constrained by this Agreement, the Parties wish 
to emphasize that, if the FERC acts inconsistently with this Agreement, it may result in 
the withdrawal from this Agreement of one or more Parties and could result in the 
termination of this Agreement.  To avoid that result, the Parties respectfully request that 
the following proposed License Articles in this Appendix A be incorporated without 
material modification into the New License that the FERC is expected to issue for the 
Project and that the license term be not less than 40 years and not more than 50 years. 

A-1.0 Reservoir Elevation Articles 

ARTICLE – Reservoir Elevations 

(A) Reservoir Elevations – Within 60 days following the issuance of this license, 
to protect and enhance the Project’s values that may be affected by reservoir 
level fluctuations, the Licensee shall maintain the elevations of the Project 
reservoirs between the Normal Minimum and Normal Maximum Elevations 
indicated in the tables below and shall endeavor in good faith to achieve the 
Normal Target Elevations in the tables.  All elevations in the tables below are 
relative to the top of the dam (including floodgates and flashboards where 
applicable) with 100.0 ft. = Full Pond Elevation.  The elevations included in the 
tables are for the first day of the given month; elevations for other days of the 
month are determined by linear interpolation. 

 
Lake James (Full Pond is 1200.0 ft. above Mean Sea Level (MSL)) 

Month Normal Minimum 
(ft.) 

Normal Target 
(ft.) 

Normal Maximum 
(ft.) 

January 93 96 100 
February 92 94 100 
March 92 95 100 
April 92 96 100 
May - October 95 98 100 
November - December 93 96 100 

 

Lake Rhodhiss (Full Pond is 995.1 ft. MSL) 

Month Normal Minimum 
(ft.) 

Normal Target 
(ft.) 

Normal Maximum 
(ft.) 

January - December 94 97 100 
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Lake Hickory (Full Pond is 935.0 ft. MSL) 

Month Normal Minimum 
(ft.) 

Normal Target 
(ft.) 

Normal Maximum 
(ft.) 

January - February 94 96 100 
March – December 94 97 100 

 

Lookout Shoals Lake (Full Pond is 838.1 ft. MSL) 

Month Normal Minimum 
(ft.) 

Normal Target 
(ft.) 

Normal Maximum 
(ft.) 

January - December 94 97 100 
 

Lake Norman (Full Pond is 760.0 ft. MSL) 

Month Normal Minimum 
(ft.) 

Normal Target 
(ft.) 

Normal Maximum 
(ft.) 

January 93 96 100 
February 91 94 100 
March 92.26 95.26 100 
April 93.65 96.65 100 
May - October 95 98 100 
November 93.98 97 100 
December 93 96 100 

 

Mountain Island Lake (Full Pond is 647.5 ft. MSL) 

Month Normal Minimum 
(ft.) 

Normal Target 
(ft.) 

Normal Maximum 
(ft.) 

January - December 94.3 96 100 
 

Lake Wylie (Full Pond is 569.4 ft. MSL) 

Month Normal Minimum 
(ft.) 

Normal Target 
(ft.) 

Normal Maximum 
(ft.) 

January - December 94 97 100 
 

Fishing Creek Reservoir (Full Pond is 417.2 ft. MSL) 

Month Normal Minimum 
(ft.) 

Normal Target 
(ft.) 

Normal Maximum 
(ft.) 

January - December 95 98 100 
 

Great Falls Reservoir (Full Pond is 355.8 ft. MSL) 

Month Normal Minimum 
(ft.) 

Normal Target 
(ft.) 

Normal Maximum 
(ft.) 

January - December 95 97.5 100 
 

Cedar Creek Reservoir (Full Pond is 284.4 ft. MSL) 

Month Normal Minimum 
(ft.) 

Normal Target 
(ft.) 

Normal Maximum 
(ft.) 

January - December 96 97.5 100 
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Lake Wateree (Full Pond is 225.5 ft. MSL) 

Month Normal Minimum 
(ft.) 

Normal Target 
(ft.) 

Normal Maximum 
(ft.) 

January 93 94.5 100 
February 93 95 100 
March – October 94 97 100 
November 93 97 100 
December 93 95 100 

 
(B) Temporary Variances – The reservoir elevations outlined in Paragraph (A) 
above may be temporarily modified if the Licensee is operating in accordance 
with the Commission-approved Low Inflow Protocol, Maintenance and 
Emergency Protocol, or Spring Reservoir Level Stabilization Program.  The 
Licensee shall notify the Commission, the resource agencies and other 
interested parties of any such modifications affecting the Normal Maximum and 
Normal Minimum Elevations in accordance with the Low Inflow Protocol or the 
Maintenance and Emergency Protocol. 

(C) Level Monitoring Devices – The Licensee shall maintain the existing 
reservoir level monitoring devices or suitable replacement devices at the dams at 
all Project developments for the term of this license. 

END OF PROPOSED LICENSE ARTICLE  

ARTICLE – Spring Reservoir Level Stabilization Program 

(A) Within 60 days following the issuance of this license, the Licensee shall, in 
consultation with the North Carolina Wildlife Resources Commission and the 
South Carolina Department of Natural Resources, implement a Spring Reservoir 
Level Stabilization Program to promote fish spawning at Lake James, Lake 
Norman, Lake Wylie and Lake Wateree.  This program shall consist of the 
following elements:  

1. Trigger Points – The stabilization period for each reservoir shall begin 
when: (i) surface water temperatures within the subject reservoir reach 65°F 
or greater for four consecutive days; (ii) bass spawning is observed in the 
subject reservoir by a Licensee representative; or (iii) a Resource Agency 
representative notifies the Licensee that bass spawning has been observed 
in the subject reservoir, whichever occurs first.  

2. Surface Water Temperature Monitoring Locations – Temperatures shall 
be measured at least at one location on each reservoir that is subject to this 
stabilization program.  

3. Reservoir Level Variability – The Licensee shall endeavor in good faith 
to maintain the water level in the subject reservoir within a range between 
one foot below and two feet above the reservoir elevation at the time that 
the stabilization is triggered on that reservoir.   

4. Stabilization Period – Once initiated by a trigger, the subject reservoir 
level shall be stabilized for three weeks.  
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(B) The Licensee shall implement the Spring Reservoir Level Stabilization 
Program unless it is operating in accordance with the Commission-approved Low 
Inflow Protocol or the Maintenance and Emergency Protocol.  The Licensee shall 
also suspend the Spring Reservoir Level Stabilization Program on Lake Wateree 
during any time period in which maintaining the stabilized reservoir level on Lake 
Wateree would prevent or alter flow releases from the Wateree Development that 
are needed to support downstream fish habitat .  The Licensee shall notify the 
Commission within 10 days following suspending the Spring Reservoir Level 
Stabilization Program on Lake Wateree due to conflicts with downstream flow 
needs. The Licensee shall also notify the Commission, the resource agencies 
and other interested parties of any suspensions of the Spring Reservoir Level 
Stabilization Program in accordance with the Low Inflow Protocol or the 
Maintenance and Emergency Protocol. 

(C) The Licensee may propose modifications to the Spring Reservoir Level 
Stabilization Program in consultation with the North Carolina Wildlife Resources 
Commission and the South Carolina Department of Natural Resources.  The 
Licensee shall file such modifications with the Commission for approval prior to 
implementing any modifications. 

END OF PROPOSED LICENSE ARTICLE  

A-2.0 Flow Articles 

ARTICLE – Recreational Flows 

(A) Bridgewater Development – Within 60 days following the issuance of this 
license the Licensee shall provide recreational flow releases at the Bridgewater 
Development to support float angling and paddling, in accordance with the 
schedule in the table below.  Scheduled recreational flow release days shall be 
divided approximately equally between flow releases to support float angling and 
flow releases to support paddling.  The scheduling of the specific dates each 
year that are focused on float angling and the dates that are focused on paddling 
shall be determined at the Annual Recreational Flow Schedule Planning meeting 
stipulated in Paragraph (H) below.  The flows for float angling shall be as close 
as feasible to 900 cfs, but shall not exceed 1,200 cfs, and the flows for paddling 
shall be at least 900 cfs.  If the Licensee is not operating in accordance with the 
Maintenance and Emergency Protocol and needs to operate the Bridgewater 
Development to release more than 1,200 cfs for three or more hours during any 
of the scheduled flow release periods to support float angling, then the Licensee 
shall endeavor in good faith to add equivalent hours of replacement recreational 
flow releases for float angling at the Bridgewater Development within the same 
calendar year.  These equivalent hours may be added to the hours of flow 
releases on days already scheduled for recreational flow releases or the flow 
releases may be scheduled separately. Specific days and hours for potential 
replacement flow releases to support float angling will be determined at the 
Annual Recreational Flow Schedule Planning meeting stipulated in Paragraph 
(H) below.  
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Bridgewater Development Recreational Flow Schedule 

Dates 
(inclusive) Days / Description 

Flow (at or 
above) 
(cfs) 

Hour Start Hour End 

Apr 1-Apr 30 Last full weekend – Saturday 
and Sunday 900  10:00 am 3:00 pm 

May 1-Jul 15 
Each Friday, Saturday and 
Sunday plus Memorial and 
Independence Day 

900  10:00 am 3:00 pm 

Jul 16-Aug 31 Each Saturday, and Sunday 900  10:00 am 3:00 pm 

Jun 1-Jul 31 Wednesdays and Thursdays 900  4:30 pm 6:30 pm 

Sep 1-Sep 30 Each Friday, Saturday and 
Sunday plus Labor Day 900  10:00 am 3:00 pm 

Oct 1-Oct 31 Each Saturday and Sunday 900  10:00 am 3:00 pm 

 

(B) Oxford Development – Within 60 days following issuance of this license, the 
Licensee shall provide recreational flow releases at the Oxford Development of at 
least 2,600 cfs in accordance with the schedule in the table below. 

 
Oxford Development Recreational Flow Schedule 

Dates 
(inclusive) Days / Description 

Flow (at or 
above) 
(cfs) 

Hour Start Hour End 

May 1- 
Sep 30 

Each Saturday and Sunday 
plus Memorial, Independence 
and Labor Days 

2,600 10:00 am 3:00 pm 

Oct 1-Oct 31 First four Saturdays 2,600 10:00 am 3:00 pm 

 
(C) Wylie Development – Within 60 days following issuance of this license, the 
Licensee shall provide recreational flow releases at the Wylie Development in 
accordance with the following schedule in the table below. In addition, the 
Licensee shall, from May 1 to July 15 inclusive, release at least 1,300 cfs for six 
hours prior to the recreational flow release scheduled start times shown in the 
table below to ensure suitable water levels at Landsford Canal State Park. 
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Wylie Development Recreational Flow Schedule 

Dates 
(inclusive) Days / Description 

Flow (at or 
above) 
(cfs) 

Hour Start Hour End 

Apr 1-Apr 30 Last full weekend – Saturday 
and Sunday 3,000 10:00 am 4:00 pm 

May 1-Jun 15 Each Friday, Saturday and 
Sunday plus Memorial Day 3,000 10:00 am 4:00 pm 

Jun 16-Jul 15 
Each Friday, Saturday and 
Sunday plus Independence 
Day 

6,000 10:00 am 4:00 pm 

Jul 16- 
Aug 31 Each Saturday and Sunday 6,000 10:00 am 4:00 pm 

Sep 1- 
Sep 30 

Each Friday, Saturday and 
Sunday plus Labor Day 6,000 10:00 am 4:00 pm 

Oct 1-Oct 31 Each Saturday and Sunday 3,000 10:00 am 4:00 pm 

 
(D) Great Falls-Dearborn Development – Within 60 days following completion of 
the structural modifications in accordance with the Commission-approved Flow 
and Water Quality Implementation Plan at both the Great Falls Diversion Dam 
and the Great Falls Headworks that are necessary to deliver the recreation flow 
releases and the completion of the Highway 200 Bridge Access Area, the Great 
Falls Diversion Dam Portage, the Great Falls Headworks Portage, and the Great 
Falls Headworks-to-Cedar Creek Reservoir Portage in accordance with the 
Commission-approved Recreation Management Plan, the Licensee shall provide 
recreational flow releases of at least 2,940 cfs into the Great Falls Long 
Bypassed Reach and at least 2,860 cfs into the Great Falls Short Bypassed 
Reach in accordance with the schedule in the table below. 

Great Falls-Dearborn Development Recreational Flow Schedule 

Channel Dates 
(inclusive) Days / Description 

Flow (at 
or above) 

(cfs) 
Start End 

Two Saturdays per month 2,940 
Long 

Bypassed 
Reach 

Mar 1- 
Oct 31 

A total of four Sundays 2,940 

10:00 am 3:00 pm 
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Great Falls-Dearborn Development Recreational Flow Schedule 

Channel Dates 
(inclusive) Days / Description 

Flow (at 
or above) 

(cfs) 
Start End 

Mar 1- 
Apr 30 

One Saturday per month to 
correspond with Long 
Bypass releases 

2,860 
Short 

Bypassed 
Reach May 1- 

Oct 31 
Two weekends (Saturday 
and Sunday) per month 2,860 

10:00 am 3:00 pm 

 
(E) Wateree Development – Within 60 days following issuance of this license, 
the Licensee shall provide the recreational flow releases at the Wateree 
Development of at least 2,760 cfs in accordance with the schedule in the table 
below. 

Wateree Development Recreational Flow Schedule 

Dates 
(inclusive) Days / Description 

Flow (at 
or above) 

(cfs) 
Hour Start Hour End 

Apr 1-Apr 30 Last full weekend – Saturday and 
Sunday 2,760 10:00 am 3:00 pm 

May 1-Jul 31 Each Saturday and Sunday plus 
Memorial and Independence Days 2,760 10:00 am 3:00 pm 

Sep 1-Sep 30 Each Saturday and Sunday plus 
Labor Day 2,760 10:00 am 3:00 pm 

Oct 1-Oct 31 Each Saturday and Sunday 2,760 10:00 am 3:00 pm 

 
(F) Additional Recreational Flow Releases – In addition to the recreational flow 
releases identified in Paragraphs (A) through (E) above, the Licensee shall 
provide up to 10 additional hours of recreational flow releases per calendar year, 
in increments of no less than one hour each, at each of the following locations: (i) 
Bridgewater; (ii) Oxford; (iii) Wylie; (iv) Great Falls-Dearborn Short Bypassed 
Reach; (v) Great Falls-Dearborn Long Bypassed Reach; and (vi) Wateree.  
These recreational flow releases shall be as follows: (i) Bridgewater – 900 to 
1,200 cfs; (ii) Oxford – at least 2,600 cfs; (iii) Wylie – at least 3,000 cfs; (iv) Great 
Falls-Dearborn Short Bypassed Reach – at least 2,860 cfs; (v) Great Falls-
Dearborn Long Bypassed Reach – at least 2,940 cfs; and, (vi) Wateree – at least 
2,760 cfs.  The schedule for these additional recreational flow releases shall be 
determined at the Annual Recreational Flow Schedule Planning meeting 
stipulated in Paragraph (H) below. 

(G) Temporary Variances – The flows and schedules for the recreational flow 
releases outlined in Paragraphs (A) through (F) above may be temporarily 
modified if the Licensee is operating in accordance with the Commission-
approved Low Inflow Protocol or the Maintenance and Emergency Protocol. The 
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Licensee shall notify the Commission, the resource agencies and other 
interested parties of any such modifications in accordance with the Low Inflow 
Protocol or the Maintenance and Emergency Protocol.  

(H) Annual Recreational Flow Schedule Planning – In March of each year of the 
license term, the Licensee shall convene an Annual Recreational Flow Schedule 
Planning meeting with the North Carolina Department of Environment and 
Natural Resources, the North Carolina Wildlife Resources Commission, the 
South Carolina Department of Natural Resources, and the South Carolina 
Department of Parks, Recreation and Tourism, and other entities with 
recreational experience and/or expertise as appropriate to identify potential 
improvements to the recreational flow release schedule, to establish the 
schedule for the added recreational flow releases pursuant to Paragraph (F) 
above, and to identify potential dates for replacement flows at the Bridgewater 
Development for the current calendar year.  Also, the Licensee, in consultation 
with the attendees of the Annual Recreational Flow Schedule Planning meeting, 
may (i) shift the hours of scheduled recreational flow releases to different times; 
(ii) reduce the total hours of recreational flow releases to conserve the water 
supply; or (iii) adjust the seasonal times for the recreational flow releases.  
However, the total volume of water used for these scheduled recreational flow 
releases over a calendar year from any individual development shall not be 
increased even if the total volume from another development is decreased. 

END OF PROPOSED LICENSE ARTICLE  

ARTICLE – Minimum Flows 

(A) Minimum Continuous Flows – The Licensee shall provide the following 
Minimum Continuous Flows at the Bridgewater, Oxford, Lookout Shoals, Wylie, 
Great Falls-Dearborn, and Wateree developments to protect and enhance 
aquatic habitat and water quality in the downstream riverine sections.  The 
Minimum Continuous Flow may be provided by any combination of leakage, 
spillage, and generation from each development.  

1. Bridgewater Development – Within 60 days following the completion of 
any construction in accordance with the Commission-Approved 
implementation plan of a replacement powerhouse or valve system 
necessary to provide the Minimum Continuous Flows specified in the table 
below for the Bridgewater Tailrace and within 60 days following completion 
of the construction in accordance with the Commission-approved Flow and 
Water Quality Implementation Plan of the minimum flow valve necessary to 
provide the Minimum Continuous Flows specified in table below for the 
Catawba River Bypassed Reach, the Licensee shall provide Minimum 
Continuous Flows in accordance with the following table.   
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Bridgewater Development 

Bridgewater Tailrace Catawba River Bypassed 
Reach 

Month 
Minimum Continuous 

Flows (cfs) 
Minimum Continuous 

Flows (cfs) 
Jan - Mar 145 75 
Apr - Jun 95 75 

Jul 95 50 
Aug – Nov 75 50 

Dec 145 75 
 

2. Oxford Development – Within 60 days following the completion of the 
installation of a minimum flow valve at the Oxford Dam in accordance with 
the Commission-approved Flow and Water Quality Implementation Plan, the 
Licensee shall provide a year-round Minimum Continuous Flow of at least 
150 cfs from the Oxford Development.   

3. Lookout Shoals Development – Within 60 days following the issuance of 
this license, the Licensee shall provide a year-round Minimum Continuous 
Flow of at least 80 cfs from the Lookout Shoals Development.   

4. Wylie Development – Within 60 days following the completion of the 
installation of a minimum flow hydro unit in accordance with the 
Commission-approved Flow and Water Quality Implementation Plan, the 
Licensee shall provide a year-round Minimum Continuous Flow of at least 
1,100 cfs from the Wylie Development.  

5. Great Falls-Dearborn Development – Within 60 days following the 
completion of the installation of flow release structures in accordance with 
the Commission-approved Flow and Water Quality Implementation Plan at 
the Great Falls Headworks and the Great Falls Diversion Dam, the Licensee 
shall provide Minimum Continuous Flows in accordance with the following 
table.  

 
Great Falls-Dearborn Development 

Long 
Bypassed 

Reach 

Short 
Bypassed 

Reach 
Month Minimum 

Continuous 
Flows 
(cfs) 

Minimum 
Continuous 

Flows 
(cfs) 

Jan – Feb 14 450 100 
Feb 15- May 15 850 100 

May 16- Dec 450 100 
 

6. Wateree Development – Within 60 days following the completion of the 
installation of a minimum flow unit in accordance with the Commission-
approved Flow and Water Quality Implementation Plan, the Licensee shall 
provide Minimum Continuous Flows in accordance with the following table. 
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Wateree Development 

Month Minimum Continuous 
Flows (cfs) 

January – Feb 14 930 
Feb 15- Feb 29 2,400 

March - April 2,700 
May 1- May 15 2,400 

May 16- May 31 1,250 
June - December 930 

 

(B) Minimum Average Daily Flows – Within 60 days following issuance of this 
license, the Licensee shall provide the following Minimum Average Daily Flows: 
225 cfs from the Rhodhiss Development; 311 cfs from the Cowans Ford 
Development; 314 cfs from the Mountain Island Development; 440 cfs from the 
Fishing Creek Development; and, 445 cfs from the Rocky Creek-Cedar Creek 
Development.  The Minimum Average Daily Flow may be provided by any 
combination of leakage, spillage, and generation from each development.   

(C) Temporary Variances – The flows outlined in Paragraphs (A) and (B) above 
may be temporarily modified if the Licensee is operating in accordance with the 
Commission-approved Low Inflow Protocol or the Maintenance and Emergency 
Protocol.  The Licensee shall notify the Commission, the resource agencies and 
other interested parties of such temporary modifications in accordance with the 
Low Inflow Protocol or the Maintenance and Emergency Protocol. 

END OF PROPOSED LICENSE ARTICLE 

ARTICLE – Wylie High Inflow Protocol 

(A) Within 60 days following the completion of the installation of a minimum flow 
hydro unit in accordance with the Commission-approved Flow and Water Quality 
Implementation Plan, the Licensee shall implement the Wylie High Inflow 
Protocol specified below to provide additional protection and enhancement of 
aquatic habitat downstream of the Wylie Development when adequate inflow to 
the Project is available. 

(B) If the median flows for the three-month period from November 1 through 
January 31 for the USGS streamflow gages on the Catawba River near Pleasant 
Gardens, NC (USGS #02137727), the Johns River at Arney’s Store, NC (USGS 
#02140991), and the South Fork Catawba River at Lowell, NC (USGS 
#02145000) are all at or above 105 percent of the three-month (Nov-Jan) median 
flows for the periods of record of those gages, then from February 15 through 
May 15, the Licensee shall increase the Minimum Continuous Flow from the 
Wylie Development from 1,100 cfs to 1,300 cfs.  If, when operating in the Wylie 
High Inflow Protocol, the February median flow for any one of these three 
streamflow gages is below the February median flow for the period of record of 
that gage, then the minimum flow requirement for the Wylie Development shall 
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be reduced on April 1 to 1,100 cfs. The Licensee may suspend the Wylie High 
Inflow Protocol if it is operating in accordance with the Commission-approved 
Low Inflow Protocol or Maintenance and Emergency Protocol.  The Licensee 
shall notify the Commission and the resource agencies of such suspension in 
accordance with the Low Inflow Protocol or the Maintenance and Emergency 
Protocol. 

END OF PROPOSED LICENSE ARTICLE  

ARTICLE – Flows Supporting Public Water Supply and Industrial Processes 

(A) Within 60 days following issuance of this license, the Licensee shall provide 
flow releases with the conditions and rates indicated below from the Bridgewater, 
Wylie, and Wateree developments to support downstream water withdrawer 
requirements at the indicated River Miles – location of the most downstream 
point of the facility measured in miles along the centerline of the river with the 
River Miles starting at the confluence of the Wateree and Congaree rivers (River 
Mile 0.0) and ascending upstream. 

1. Bridgewater Development – At River Mile 264, at least 90 cfs continuous 
minimum flow for the City of Morganton’s Catawba River Water Treatment 
Plant. 

2. Wylie Development 

i. At River Mile 120, at least 600 cfs continuous minimum flow and 
approximately 1,000 cfs for a continuous 16-hour period each day 
for the Bowater Pulp and Paper Mill. 

ii. At River Mile 122, up to an additional 71 cfs above existing flows 
in the river (as measured at United States Geological Survey 
(USGS) Gage #02147000, Catawba River near Catawba, SC) 
during periods of low river flow, the day after the Licensee 
receives a request from the Union/Lancaster Catawba River 
Water Treatment Plant, to allow this entity to operate within its 
permit (PERMIT NO. (P/N) 29 WS01 S02) issued by the South 
Carolina Department of Health and Environmental Control. 

iii. At USGS Gage #02146000 (Catawba River near Rock Hill, SC) 
(River Mile 137.6), at least 619 cfs weekly average flow to avoid 
pumping restrictions at Charlotte-Mecklenburg Utilities’ Mountain 
Island Development raw-water pumping facility imposed by 
Condition (B) of the Commission’s Order Approving Non-Project 
Use of Lands, February, 23, 2004 (106 FERC 62,151) until such 
time that the Commission removes those restrictions by a 
subsequent order. 

iv. The above flow releases from the Wylie Development also meet 
the flow needs of the Rock Hill (SC) Municipal back-up water 
supply intake (River Mile 137), Celanese Acetate’s intake (River 
Mile 136), and Nations Ford Chemical’s intake (River Mile 135). 
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3. Wateree Development – At least 800 cfs continuous minimum flow at 
River Mile 12 for the South Carolina Electric & Gas Company’s Wateree 
Steam Station and also for the International Paper facility at River Mile 17. 

(B) Temporary Variances – The flows outlined in Paragraph (A) above may be 
temporarily modified if the Licensee is operating in accordance with the 
Commission-approved Maintenance and Emergency Protocol or Stage 4 of the 
Commission-approved Low Inflow Protocol or, for the 1,000 cfs flow in Paragraph 
(A).2i. when operating in Stages 1 through 4 of the Commission-approved Low 
Inflow Protocol.  The Licensee shall notify the Commission, the resource 
agencies, the affected water withdrawers and other interested parties of such 
temporary modifications in accordance with the Low Inflow Protocol or the 
Maintenance and Emergency Protocol. 

END OF PROPOSED LICENSE ARTICLE 

ARTICLE – Flow and Water Quality Implementation Plan 

(A) Within 180 days following the issuance of this license, the Licensee shall file 
with the Commission, for approval, a Flow and Water Quality Implementation 
Plan (FWQIP) for completing the modifications necessary to satisfy the flow and 
water quality requirements at Project developments.  The Plan shall include, at a 
minimum: (i) descriptions of any equipment, including flow release valves, 
minimum flow hydro units, or aerating hydro units to be installed; (ii) descriptions 
of any proposed modifications to any Project structures to provide prescribed 
flow releases or meet the requirements of the 401 Water Quality Certifications; 
and, (iii) a schedule for the installations and modifications to meet the prescribed 
flow releases or water quality requirements stipulated in this license. 

(B) The Licensee shall prepare the FWQIP in consultation with the U.S. Fish 
and Wildlife Service, the National Marine Fisheries Service, the NC Department 
of Environment and Natural Resources, the NC Wildlife Resources Commission, 
the SC Department of Natural Resources, and the SC Department of Health and 
Environmental Control.  The Licensee shall include with the FWQIP 
documentation of consultation with the above agencies, copies of comments and 
recommendations on the FWQIP after it has been prepared and provided to the 
agencies, and specific descriptions of how the agencies’ comments and 
recommendations are accommodated in the FWQIP. The Licensee shall allow a 
minimum of 30 days for the agencies to comment prior to filing the FWQIP with 
the Commission. If the Licensee does not adopt an agency’s recommendation, 
the filing shall include the Licensee’s reasons. 

(C) The Commission reserves the right to require changes to the FWQIP.  The 
Licensee shall implement the FWQIP upon Commission approval, including any 
changes required by the Commission.   

END OF PROPOSED LICENSE ARTICLE  
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A-3.0 Low Inflow Protocol Article 

ARTICLE – Low Inflow Protocol for the Catawba-Wateree Project 

(A) The Low Inflow Protocol for the Catawba-Wateree Project filed with the 
license application is approved and incorporated into this license.  Within 60 days 
following the issuance of this license, the Licensee shall implement the Low 
Inflow Protocol. 

(B) The Licensee has reserved the right to make modifications to the Low Inflow 
Protocol in consultation with the Catawba-Wateree Drought Management 
Advisory Group.  The Licensee also reserves the right to make temporary 
modifications to the Low Inflow Protocol to account for any changed physical 
conditions at any of the Project’s developments.  The Licensee shall notify the 
Commission of any such temporary modifications in accordance with the Low 
Inflow Protocol.  Any modifications may be subject to Commission approval.   

END OF PROPOSED LICENSE ARTICLE 

A-4.0 Maintenance and Emergency Protocol Article 

ARTICLE – Maintenance and Emergency Protocol for the Catawba-Wateree 
Project 

(A) The Maintenance and Emergency Protocol for the Catawba-Wateree 
Project filed with the license application is approved and incorporated into this 
license.  Within 60 days following the issuance of this license, the Licensee shall 
implement the Maintenance and Emergency Protocol. 

(B) The Licensee has reserved the right to make minor changes as necessary 
to the Maintenance and Emergency Protocol for the Catawba-Wateree Project.  
The Licensee also reserves the right to make temporary modifications to the 
Maintenance and Emergency Protocol to account for any changed physical 
conditions at any of the Project’s developments.  The Licensee shall notify the 
Commission of any such temporary modifications in accordance with the 
Maintenance and Emergency Protocol.  Any modifications may be subject to 
Commission approval. 

END OF PROPOSED LICENSE ARTICLE  

A-5.0 Water Quality Article 

ARTICLE – Water Quality Monitoring Plan 

(A) Within 180 days following the issuance of this license, the Licensee shall file 
with the Commission, for approval, a Water Quality Monitoring Plan (WQMP) to 
monitor compliance with water quality requirements.  The plan shall include, at a 
minimum, identification of compliance monitoring locations and devices at 
applicable Project developments as needed to accurately monitor and record 
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flows, dissolved oxygen, and water temperatures released from Project 
developments and an implementation schedule.   

(B) The Licensee shall prepare the WQMP in consultation with the North 
Carolina Division of Water Quality and the South Carolina Department of Health 
and Environmental Control. The Licensee shall include with the WQMP 
documentation of consultation with the above agencies, copies of comments and 
recommendations on the plan after it has been prepared and provided to the 
agencies, and specific descriptions of how the agencies’ comments and 
recommendations are accommodated in the WQMP. The Licensee shall allow a 
minimum of 30 days for the agencies to comment prior to filing the Water Quality 
Monitoring Plan with the Commission. If the Licensee does not adopt a 
recommendation, the filing shall include the Licensee’s reasons.  The 
Commission reserves the right to require changes to the WQMP.  The Licensee 
shall implement the WQMP as approved by the Commission, including any 
changes required by the Commission. 

(C) By June 30 following each full calendar year for the term of this license, the 
Licensee shall file with the Commission a report verifying compliance with any 
applicable 401 Water Quality Certifications and including the following 
information for the previous calendar year: (i) temperatures of water released 
from Project developments; (ii) dissolved oxygen concentrations in water 
released from Project developments; (iii) Minimum Continuous Flows released 
from the Bridgewater, Oxford, Lookout Shoals, Wylie, and Wateree 
developments; (iv) Minimum Continuous Flows released into the Great Falls 
Long and Short Bypassed Reaches; and, (v) documentation of instances that the 
401 Water Quality Certification requirements were not met, along with any 
proposed or implemented corrective actions.  The Licensee shall provide copies 
of the report to the NC Division of Water Resources, NC Division of Water 
Quality, NC Wildlife Resources Commission, SC Department of Natural 
Resources, SC Department of Health and Environmental Control, U.S. 
Environmental Protection Agency and the U.S. Fish and Wildlife Service.  The 
Commission reserves the right to require changes to Project operations or to 
Project facilities based on the information in the report. 

END OF PROPOSED LICENSE ARTICLE  

A-6.0 Gaging and Monitoring Articles 

ARTICLE – Flow and Reservoir Elevation Monitoring 
By June 30 following each full calendar year for the term of this license, the 
Licensee shall file with the Commission a report verifying compliance with the 
Normal Minimum Elevation and Normal Maximum Elevation for Reservoir Levels, 
Spring Reservoir Level Stabilization Program, Recreational Flow Releases, 
Minimum Continuous Flows, Minimum Average Daily Flows and the Wylie High 
Inflow Protocol as set forth in this license and including at least the following 
information for the previous calendar year: (i) hourly flow records at Bridgewater, 
Oxford, Lookout Shoals, Wylie and Wateree; (ii) documentation of flow releases 
in the Catawba River Bypassed Reach and the Great Falls Long and Short 
Bypassed Reaches; (iii) documentation of Recreational Flow Releases; (iv) 
documentation of Minimum Continuous Flows and Minimum Average Daily 
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Flows; (v) hourly reservoir levels for each reservoir, along with yearly graphs 
showing the actual levels throughout the calendar year; and, (vi) documentation 
of any instances that reservoir levels exceeded the Normal Operating Ranges, 
any instances where the Spring Reservoir Level Stabilization Program 
requirements were not met or required flow releases were not met, along with 
any proposed or implemented corrective actions.  The Licensee shall provide 
copies of the report to the NC Division of Water Resources, NC Division of Water 
Quality, NC Wildlife Resources Commission, SC Department of Natural 
Resources, SC Department of Health and Environmental Control and the U.S. 
Fish and Wildlife Service.  The Commission reserves the right to require changes 
to Project operations or to Project facilities based on the information in the report. 

END OF PROPOSED LICENSE ARTICLE  

ARTICLE – Funding for USGS Streamflow Gages 

(A) Within one year following implementation of the Minimum Continuous Flow 
from the Linville Dam at the Bridgewater Development, the Licensee shall fund 
the installation of one new United States Geological Survey (USGS) streamflow 
gage to be located on the Linville River between the Linville Dam and the 
confluence of the Linville River and the Catawba River just downstream of the 
Bridgewater Development to monitor compliance with the minimum flow and 
recreational flow release requirements and to provide a ready source of public 
information. 

(B) Within one year following issuance of this license, the Licensee shall also 
fund the annual maintenance cost for the term of this license for the new gage 
and for the following existing USGS streamflow gages to support implementation 
of the Commission-approved Low Inflow Protocol and Wylie High Inflow Protocol, 
to monitor compliance with the minimum flow and recreational flow release 
requirements, and/or to provide a ready source of public information as 
applicable:  #02137727 (Catawba River near Pleasant Gardens, NC); #02140991 
(Johns River at Arney’s Store, NC); #02145000 (South Fork Catawba River at 
Lowell, NC); #02146000 (Catawba River near Rock Hill, SC); #02147500 (Rocky 
Creek at Great Falls, SC), and #02148000 (Wateree River near Camden, SC). 

END OF PROPOSED LICENSE ARTICLE  

A-7.0 Species Protection Article 

ARTICLE – Federal Threatened and Endangered Species Protection Plans 

(A) The Federal Threatened and Endangered Species Protection Plans for 
Schweinitz’s sunflower (Helianthus schweinitzii), dwarf-flowered heartleaf 
(Hexastylis naniflora), bald eagle (Haliaeetus leucocephalus), wood stork 
(Mycteria Americana), American alligator (Alligator mississippiensis), and 
shortnose sturgeon (Acipenser brevirostrum), filed with the license application 
are approved and incorporated into this license.  The Licensee shall implement 
these Federal Threatened and Endangered Species Protection Plans within 60 
days following the issuance of this license. 
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(B) At least annually, the Licensee shall, after consulting with the U.S. Fish and 
Wildlife Service, the North Carolina Department of Environment and Natural 
Resources, the North Carolina Wildlife Resources Commission, and the South 
Carolina Department of Natural Resources, review and update the list of 
Threatened and Endangered species based on a species status change and 
updated distribution and occurrence information.  If the update has any species 
that is newly listed, delisted, or has a change of status and that species is 
documented within the Project Boundaries or within the Catawba and Wateree 
rivers and their associated floodplains and bottomlands from Lake James 
downstream to the confluence of the Wateree River with the Congaree River, the 
Licensee shall: (i) consult with the U.S. Fish and Wildlife Service (USFWS) and, 
as appropriate, the National Marine Fisheries Service, the North Carolina 
Department of Environment and Natural Resources, the North Caroline Wildlife 
Resources Commission, and the South Carolina Department of Natural 
Resources; and (ii), after consulting with these agencies, file any required 
modified or additional Species Protection Plans with the Commission, for 
approval. 

(C) The Commission reserves the right to require changes to any Species 
Protection Plan.  The Licensee shall implement any Species Protection Plans as 
approved by the Commission, including any changes required by the 
Commission. 

END OF PROPOSED LICENSE ARTICLE  

A-8.0 Public Information Article 

ARTICLE – Public Information 

Within 60 days following issuance of this license, the Licensee shall provide the 
following information to support the safe and effective public use of the Project’s 
resources. 

1. Internet Information – The following level information for each Project 
reservoir via its Web site:  Normal Minimum Elevation, Normal Target 
Elevation and Normal Maximum Elevation, actual reservoir level, recent 
reservoir level history, 13-month reservoir level history, near-term three-day 
and thirty-day reservoir level projections, points of contact for additional 
information, and special messages.  

2. Telephone Information – Special messages and actual levels for each 
Project reservoir via its toll-free telephone system. 

3. Annual Scheduled Flow Release Calendar – An annual calendar on the 
Licensee’s Web site showing all scheduled flow releases from the 
Bridgewater (Lake James), Oxford (Lake Hickory), Wylie, and Wateree 
developments and into the Great Falls Bypassed Reaches.  The calendar 
shall indicate the dates, times of day, and expected minimum release rates 
of the scheduled releases. 
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4. Near-term Flow Release Forecasts – Two-day flow release forecasts on 
its Web site and toll-free telephone system for the Oxford (Lake Hickory), 
Wylie and Wateree developments and the Great Falls Bypassed Reaches. 
The Licensee shall provide three-day flow release forecasts on its Web site 
and its toll-free telephone system for the Bridgewater (Lake James) 
Development. 

END OF PROPOSED LICENSE ARTICLE  

A-9.0 Public Recreation Articles 

ARTICLE – Recreation Management Plan 

(A) Within one year following the issuance of this license, the Licensee shall file 
with the Commission, for approval, a Recreation Management Plan (RMP) that 
describes the implementation of the measures identified in Paragraph (B) to 
enhance recreation resources at the Catawba-Wateree Project. The Licensee 
shall prepare the RMP in consultation with the North Carolina Department of 
Environment and Natural Resources (NCDENR), the North Carolina Wildlife 
Resources Commission (NCWRC), the South Carolina Department of Parks, 
Recreation and Tourism (SCDPRT), the South Carolina Department of Natural 
Resources (SCDNR), local governments and other entities. To prevent conflicts 
with Historic Properties in the Project area, the Licensee shall develop the Plan 
consistently with the implementation of the Historic Properties Management Plan 
required under this license.  The RMP shall include a schedule in five-year 
increments for implementing the measures, and all measures shall be 
implemented within 20 years following Commission approval of the RMP. 

(B) The Licensee shall include in the RMP measures to construct, operate, and 
maintain, or arrange for the construction, operation, and maintenance of the 
recreation facilities and activities identified below: 

1. Bridgewater Development 

a. Black Bear Access Area – Provide restrooms, additional shade trees, 
shoreline buffer, trails, primitive camping sites, picnic facilities, and a 
fishing pier if suitable resource conditions for the pier are located.  If a 
suitable area for a fishing pier is not available, a bank fishing trail shall 
be constructed. 

b. Lake James State Park and Islands Management Zone – Offer the 
NCDENR a nominal-cost lease for the term of the New License for the 
Lake James State Park management zone (300 horizontal feet 
lakeward from full pond elevation) along the shoreline adjoining the 
State Park, including three islands within the zone.  

c. New Linville Access Area – Acquire approximately 10 acres of land 
near the existing Linville Access Area, provide two boat ramps for 
trailered motor boats, one courtesy dock, lighted and paved parking, 
an access road, and a vault toilet. 

d. Linville Canoe/Kayak Access Area – Convert the existing Linville 
Access Area to canoe/kayak use, provide picnic facilities, shade trees 
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and restrooms.  The existing ramps shall not be converted to 
canoe/kayak use prior to the boat ramps at the New Linville Access 
Area being declared in-service. 

e. Pocket Park at Dam for Lake James Loop Trail – Create an 
approximately ten-acre park with parking, picnic facilities, 
photographic overlooks, and bank fishing trail near the Linville Dam at 
the existing canoe portage take-out. 

f. Bridgewater Access Area – Provide restrooms, launching ramp for 
trailered boats, additional parking, and picnic facilities. Evaluate the 
existing portage trail and signage and incorporate any needed 
improvements.   

g. Muddy Creek Access Area – Acquire 1 to 3 acres of property on 
Muddy Creek between Interstate 40 and the confluence of Muddy 
Creek and the Catawba River Bypassed Reach and develop a 
canoe/kayak access with approximately 10 gravel parking spaces. 

2. Rhodhiss Development 

a. Corpening Bridge – Acquire approximately 10 acres and construct a 
launching ramp for trailered boats, and approximately ten gravel 
parking spaces on the Johns River at the Corpening Road Bridge.   

b. Conley Creek Access Area (Sawmills Veterans Park) – Construct 
approximately two additional miles of trail. 

c. Rhodhiss Access Area – Provide restrooms.  

d. Castle Bridge Access Area – Provide restrooms.  

e. Rhodhiss Dam Canoe Portage – Evaluate the existing portage trail 
and signage and incorporate any needed improvements. 

3. Oxford Development (Lake Hickory)  

a. Lake Hickory Swimming Areas – Develop two swimming areas.  

b. Wittenburg Access Area – Acquire approximately 15 additional acres 
to include in the access area (total of approximately 28 acres), and 
provide restrooms, picnic facilities, and additional paved parking.   

c. Dusty Ridge Access Area – Develop approximately one mile of trail 
and provide restrooms. 

d. Lovelady Access Area – Construct a fishing pier if suitable resource 
conditions are located.  If a suitable location for a fishing pier is not 
available at this site, then find an alternative site for the pier in 
Caldwell County on Lake Hickory.   

e. Long Shoals Access Area – Provide a canoe/kayak access facility 
with gravel parking. 

f. Oxford Access Area – Provide a primitive campground, paved 
parking, picnic facilities, bank fishing, trails, and restrooms. 

g. Oxford Tailrace Fishing Area – Develop public fishing area facilities. 
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h. Oxford Dam Canoe Portage – Improve the existing gravel parking, 
extend the existing canoe portage trail to Riverbend Park. 

4. Lookout Shoals Development   

a. Upper Lookout Shoals Access Area – Acquire approximately 1 to 5 
acres of property in Catawba County downstream of the "bend" of the 
lake (River Mile 227) and develop an access area with a ramp for 
trailered boats, parking, restrooms, and primitive camping. 

b. Lookout Shoals Access Area – Provide restrooms. 

c. Lookout Shoals Tailrace Fishing Area – Develop public fishing area 
facilities. 

d. Lookout Shoals Dam Canoe Portage – Provide a portage trail with 
canoe/kayak access (take-out, put-in) and signage around Lookout 
Shoals Dam. 

5. Cowans Ford Development (Lake Norman)  

a. Lake Norman State Park Management Zone – Offer the NCDENR a 
nominal-cost lease for the term of this license for the Lake Norman 
State Park management zone (300 horizontal feet lakeward from full 
pond elevation) along the shoreline adjoining the State Park.  The 
lease will include an island within the zone.   

b. Beatty's Ford Access Area – Provide picnic facilities, a fishing pier, 
swimming area, restrooms, and shade trees. 

c. Hagers Creek Access Area – Provide additional paved parking 
spaces, trails, bank fishing, picnic facilities, restrooms, and, if suitable 
resource conditions are located, a fishing pier.   

d. Stumpy Creek Access Area – Provide a fishing pier, picnic facilities, 
walking trail, restrooms, and additional paved parking. 

e. Little Creek Access Area – Provide restrooms, a fishing pier, paved 
parking spaces, and a picnic shelter.   

f. Island Point Access Area – Provide trails, bank and/or pier fishing, 
picnic facilities, a swimming area, boating access facilities, and 
restrooms.   

g. Cowans Ford Dam Portage and Overlook – Develop a portage trail to 
the Highway 73 Access Area, a reservoir overlook with park benches, 
and approximately 10 gravel parking spaces.   

6. Mountain Island Development  

a. Highway 73 Access Area – Provide approximately two acres of land 
and approximately 10 gravel parking spaces to support canoe/kayak 
launching. 

b. Lucia Access Area – Provide a canoe/kayak access and 
approximately 10 gravel parking spaces. 
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c. Riverbend Access Area – Provide restrooms, bank fishing, a 
swimming area, and a fishing pier.  

d. Mountain Island Dam Canoe Portage – Provide a portage trail with 
canoe/kayak access (take-out, put-in) and signage. 

7. Wylie Development 

a. Dutchmans Creek Access Area – Provide a canoe/kayak access 
facility and approximately 10 gravel parking spaces. 

b. Saddler Island – Offer to lease the island to the U.S. National 
Whitewater Center for individual and group environmental education 
and outdoor recreation. 

c. South Point Access Area – Provide trails, fishing pier, bank fishing 
area, picnic facilities, swimming area, restrooms, and additional paved 
parking. 

d. Buster Boyd Access Area – Provide restrooms. 

e. Allison Creek Access Area – Expand the access area by 
approximately 48 acres (total of approximately 161 acres) and provide 
restrooms, picnic facilities, paved parking, and approximately one mile 
of trail. 

f. Rock Hill Park – Allocate approximately 17 acres of land and provide 
a bank fishing trail with fishing stations, picnic facilities, swimming 
area, restrooms, and parking. 

g. Fort Mill Access Area – Provide restrooms and picnic facilities. 

8. Fishing Creek Development  

a. Springs Park – Relocate the existing Cane Creek Access Area to an 
approximately 18-acre portion of the old Springs Park property and 
provide two boat ramps for trailered motor boats, a courtesy dock, 
paved and lighted parking, fishing pier, and a bank fishing trail.  Once 
the boating facilities and parking are developed and in service at 
Springs Park, the Licensee shall close the existing Cane Creek 
Access Area and file revised Exhibit G drawings for Commission 
approval to remove the existing Cane Creek Access Area from the 
FERC Project Boundaries. 

b. Fishing Creek Access Area – Provide a fishing pier, additional paved 
parking, picnic facilities, restrooms, and a swimming area, if a 
swimming area is feasible at this site.   

c. Fishing Creek Tailrace Fishing Area – Provide a public fishing area 
including a platform, pier or bank fishing trail, and paved parking. 

9. Great Falls-Dearborn Development  

a. Great Falls Reservoir Boating Safety – Evaluate safety concerns 
associated with boating near the Great Falls Diversion Dam, the Great 
Falls Headworks, and the Great Falls-Dearborn Dam, and determine 
the need for constructing boating safety devices upstream of these 
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structures.  The Licensee shall report its conclusions to the 
Commission and shall submit a revision to its Public Safety Plan for 
the Great Falls-Dearborn Development to the Commission, for 
acceptance, if boating safety devices are determined to be needed.  
This evaluation shall be completed and any necessary boating safety 
devices installed at the Great Falls Diversion Dam, the Great Falls 
Headworks and the Great Falls-Dearborn Dam prior to beginning the 
prescribed Recreational Flows identified in this license and prior to the 
construction of any public boat launching areas providing boating 
access to the Great Falls Reservoir. 

b. Highway 200 Bridge Access Area – Acquire approximately 1 to 5 
acres in the vicinity of the Highway 200, Highway 21, and Fishing 
Creek intersection and develop and maintain a canoe/kayak launch, 
restrooms, and gravel parking area.  

c. Great Falls Diversion Dam Portage – Develop a portage trail on the 
north end of Mountain Island to provide boater access to the Great 
Falls Long Bypassed Reach. 

d. Great Falls Headworks Portage – Develop a portage trail on Mountain 
Island around the Great Falls Headworks to provide boater access to 
the Great Falls Short Bypassed Reach. 

e. Great Falls Headworks-to-Cedar Creek Reservoir Portage – Develop 
a portage trail along the Great Falls Short Bypassed Reach to Cedar 
Creek Reservoir. 

f. Lower Great Falls Reservoir Canoe/Kayak Launch – Acquire 
approximately 1 to 7 acres and construct a canoe/kayak launch on 
Great Falls Reservoir downstream of the Great Falls Headworks. 

10. Rocky Creek - Cedar Creek Development  

a. Cedar Creek Reservoir Island Improvements – Offer to lease to 
SCDPRT at nominal cost the islands in the Great Falls-Cedar Creek 
Island complex for SCDPRT to develop and maintain a new state 
park.  The Licensee shall include in this lease an operations 
agreement to allow SCDPRT vehicular use of the existing bridge to 
Dearborn Island.   

b. Mudcat Inn Access Area – Acquire approximately 1 to 5 acres in the 
vicinity of Mudcat Inn and develop a canoe/kayak access facility with 
approximately ten gravel parking spaces.   

11. Wateree Development  

a. Wateree Creek Access Area – Provide a fishing pier, a 5 to 10 table 
picnic facility, restrooms, and an approximately ten-space gravel 
parking area. 

b. Molly Creek Park – Acquire approximately 100 acres and provide a 
swimming area, paved parking, restrooms, trails, bank and pier 
fishing, picnic facilities, and trailered boat access.   
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c. Lake Wateree State Park Management Zone – Offer the SCDPRT a 
nominal-cost lease for the term of this license for the Lake Wateree 
State Park management zone (up to 300 horizontal feet lakeward 
from full pond elevation) along the shoreline adjoining the state park. 

d. Colonels Creek Access Area – Provide a courtesy dock, swimming 
area, restrooms, picnic shelter, and additional paved parking.  

e. Taylors Creek Access Area – Expand the existing access area by 
approximately three acres (total of approximately 10 acres) and 
provide approximately 10 gravel parking spaces.   

f. Lugoff Access Area – Provide restrooms and improved gravel parking. 

(C) The RMP shall also include: (i) maps that clearly identify all existing and 
proposed recreational sites and public access areas in relation to the Catawba-
Wateree Project Boundaries; (ii) maps that clearly identify where the Project 
Boundaries are to be modified such that all land areas associated with the 
measures listed in Paragraph (B) are incorporated into the Project; (iii) 
conceptual facility site plans for each site; (iv) facility construction schedules 
grouped in five-year increments; (v) descriptions of how new facilities will be 
constructed and new and existing facilities will be, operated and maintained, 
including identification of the entity or entities responsible; (vi) procedures for 
temporary closures of Project recreational sites; (vii) a discussion of how the 
needs of the disabled were considered in the planning and design of the 
recreation facilities and public access; (viii) a discussion of how Low Impact 
Development practices were considered in the planning and design of the 
recreation facilities, and (ix) a description of the standardized recreational 
signage program for the recreational sites. 

(D) The Licensee shall include with the RMP documentation of consultation with 
the agencies, local governments, and other interested parties identified in 
Paragraph (A), copies of comments and recommendations on the Plan after it 
has been prepared and provided to the agencies, local governments, and other 
interested parties, and specific descriptions of how the agencies’, local 
governments’, and other interested parties’ comments and recommendations 
received are accommodated by the Plan.  The Licensee shall allow a minimum of 
30 days for the agencies, local governments, and other interested parties to 
comment prior to filing the Plan with the Commission.  If the Licensee does not 
adopt a recommendation, the filing shall include the Licensee’s reasons. 

(E) The Commission reserves the right to require changes to the RMP.  The 
Licensee shall implement the RMP as approved by the Commission, including 
any changes required by the Commission.  For the first 20 years following the 
issuance of this license, the Licensee shall file with the Commission a biennial 
report of the progress made by the Licensee on completing the measures in the 
RMP.  If the Licensee determines that any measure in the Commission-approved 
RMP cannot be implemented or its implementation will be delayed beyond the 
Commission-approved schedule, the Licensee shall notify the Commission and 
file for approval of the Licensee’s alternative proposal. 

(F) Any structure or facility built or installed in accordance with the Commission-
approved RMP that is within the Project Boundaries or proposed to be within the 
Project Boundaries shall be shown on the as-built drawings which shall be filed 
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with the Commission following the completion of construction for each recreation 
area. 

END OF PROPOSED LICENSE ARTICLE  

ARTICLE – Recreation Planning 

(A) At 20 years following the issuance of this license, and repeated at every 
subsequent 10 years during the term of this license, to protect and enhance 
recreation resources at the Catawba-Wateree Project, the Licensee shall 
complete a review of the Project’s recreation needs that includes: (i) a recreation 
use and needs assessment and (ii) identification of any additional public 
recreation facility needs at the Project.  The Licensee shall file with the 
Commission, for approval, a supplement to the Recreation Management Plan 
describing in detail additional activities or facilities to be developed including 
construction schedules and how these new facilities as well as existing facilities 
will be operated and maintained. 

(B) The Licensee shall consult with the North Carolina Department of 
Environment and Natural Resources, the North Carolina Wildlife Resources 
Commission, the South Carolina Department of Parks, Recreation and Tourism, 
the South Carolina Department of Natural Resources, local governments, and 
other interested parties to provide recommendations on the assessment and the 
Plan.  The Licensee shall include with its RMP supplement documentation of 
consultation with the above agencies, local governments and other interested 
parties, copies of comments and recommendations on the supplement after it 
has been prepared and provided to the agencies, local governments and other 
interested parties, and specific descriptions of how the agencies’, local 
governments’, and other interested parties’ comments and recommendations are 
accommodated by the supplement.  The Licensee shall allow a minimum of 30 
days for the agencies, local governments, and other interested parties to 
comment prior to filing the supplement with the Commission, for approval.  If the 
Licensee does not adopt a recommendation, the filing shall include the 
Licensee’s reasons. 

END OF PROPOSED LICENSE ARTICLE  

A-10.0 Shoreline Management Articles 

ARTICLE – Shoreline Management Plan 

(A) The Shoreline Management Plan filed with the license application is 
approved and incorporated into this license. 

(B) The Shoreline Management Guidelines are approved as part of the 
Shoreline Management Plan with the understanding that the Licensee has 
reserved the right to make minor changes to the Guidelines.  The Shoreline 
Classification Maps and associated Lake Use Restrictions filed with the license 
application are also approved as part of the Shoreline Management Plan with the 
understanding that the Licensee has reserved the right to make changes to the 
maps to protect newly discovered resources such as archaeological or historic 
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sites, Threatened or Endangered Species, Special Concern Species, or to 
correct errors.  The Commission reserves the right to review such changes.  
Upon the issuance of this license, the Licensee shall implement the Commission-
approved Shoreline Management Plan including the Shoreline Management 
Classification Maps and associated Lake Use Restrictions and Shoreline 
Management Guidelines. 

(C) The Commission reserves the right to require changes to the Shoreline 
Management Plan at any time during the term of this license. 

END OF PROPOSED LICENSE ARTICLE  

ARTICLE – Shoreline Management Plan Review and Update Procedures 

(A) At ten years following the issuance of this license, and every ten years 
thereafter for the term of this license, the Licensee shall file with the Commission, 
for approval, a revised Shoreline Management Plan (SMP).  In developing the 
revised SMP, the Licensee shall convene and consult with a workgroup 
consisting of the North Carolina Department of Environment and Natural 
Resources, the North Carolina Wildlife Resources Commission, the South 
Carolina Department of Parks, Recreation and Tourism, the South Carolina 
Department of Natural Resources, the U.S. Fish and Wildlife Service, local 
governments and other interested parties to review the implementation of the 
SMP and recommend potential modifications.  The Licensee shall include with 
the revised SMP filing documentation of consultation with the above agencies, 
local governments, and other interested parties copies of comments and 
recommendations on the revised SMP, after it has been prepared and provided 
to the agencies, local governments and other interested parties, and specific 
descriptions of how comments and recommendations received are 
accommodated by the revised SMP.  The Licensee shall allow a minimum of 30 
days for the agencies, local governments, and other interested parties 
participating in the workgroup to comment prior to filing the revised SMP with the 
Commission for approval.  If the Licensee does not adopt a recommendation, the 
revised-SMP filing shall include the Licensee’s reasons. 

(B) Coincident with filing the revised SMP in accordance with Paragraph (A) 
above, the Licensee shall update and file with the Commission the Shoreline 
Classification Maps to include changes in the Project’s shoreline development. 

END OF PROPOSED LICENSE ARTICLE  

A-11.0 Cultural Resources Article 

ARTICLE – Historic Properties 

(A) The Historic Properties Management Plan (HPMP) filed with this license 
application is approved and incorporated into this license.  Within 60 days 
following the issuance of this license, the Licensee shall implement the HPMP.  
The Commission reserves the right to require changes to the HPMP at any time 
during the term of this license. 
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(B) The Licensee shall implement any existing Programmatic Agreement for the 
Project regarding historic properties management and protection including, but 
not limited to, the Commission-approved HPMP.  In the event that the 
Programmatic Agreement is terminated or does not exist, the Licensee shall 
implement the provisions of its approved HPMP. 

END OF PROPOSED LICENSE ARTICLE 
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APPENDIX B: PARTIES AND DESIGNATED REPRESENTATIVES 
 

 

Party3 
Designated Representative 

with Title Mailing Address Overnight Express Address 

Duke Energy Carolina’s, LLC and 
Duke Energy Corporation 

Jeffrey G. Lineberger 
Manager of Hydro Licensing 

Duke Energy 
PO Box 1006 
Charlotte, NC  28201 

Duke Energy 
526 S. Church St 
Charlotte, NC 28202 

Alexander County, NC Sylvia Turnmire 
Director of Planning & Development 

6125 NC Hwy 16 South 
Taylorsville, NC 28681 

6125 NC Hwy 16 South 
Taylorsville, NC 28681 

American Whitewater Kevin Colburn 
National Stewardship Director 

1035 Van Buren Street 
Missoula, MT  59802 

1035 Van Buren Street 
Missoula, MT  59802 

Area II Soil & Water Conservation 
Districts 

Jack Huss 
Supervisor 

3152 Mineral Springs Mountain Road 
Valdese, NC  28690 

3152 Mineral Springs Mountain Road 
Valdese, NC  28690 

Bowater Incorporated Dale Herendeen P.O. Box 7  
Catawba, SC 29704 

5300 Cureton Ferry Road 
Catawba, SC 29704 

Burke County, NC Marc Collins P.O. Box 219  
Morganton, NC 28680 

110 N Green Street 
Morganton, NC 28680 

Caldwell County, NC Randy Feierabend 
Planning Director 

30 Falls Ave., Suite 3 
Granite Falls, NC 28630 

30 Falls Ave., Suite 3 
Granite Falls, NC 28630 

Carolina Canoe Club Maurice Blackburn P.O. Box 12932 
Raleigh, NC 27606 

432 Gum Branch Road 
Charlotte, NC 28214 

Catawba County, NC Mary K. George, AICP 
Catawba County Planning 

P.O. Box 389 
Newton, NC  28658 

100-A Southwest Blvd. 
Newton, NC 28658 

Catawba Indian Nation Wenonah Haire 
Executive Director, Catawba Cultural 
Preservation Project 

P.O. Box 750  
Rock Hill, SC 29731 

1536 Tom Steven Rd   
Rock Hill, SC 29731 

                                                 
3 These entities are Parties to this Agreement provided their duly authorized representatives sign this Agreement.  The Licensee will maintain the contact information included in this 

Appendix B on its Web site. All Parties shall notify the Licensee of changes to the contact information for the Party’s Designated Representative.   
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Party3 
Designated Representative 

with Title Mailing Address Overnight Express Address 

Catawba Indian Nation Tribal Historic 
Preservation Office 

Wenonah Haire 
Executive Director, Catawba Cultural 
Preservation Project 

P.O. Box 750  
Rock Hill, SC 29731 

1536 Tom Steven Rd   
Rock Hill, SC 29731 

Catawba Lands Conservancy Dave Cable 
Executive Director 

105 West Morehead Street 
Charlotte, NC 28202 

105 West Morehead Street 
Charlotte, NC 28202 

Catawba Regional Council of 
Governments 

Mike Vead 
Senior Planner 

P.O. Box 450  
Rock Hill, SC 29731 

215 Hampton Street, Suite 200  
Rock Hill, SC 29731 

Catawba Valley Heritage Alliance Phil Piaski 1755 Summit Oaks Lane 
Claremont, NC 28610 

1755 Summit Oaks Lane 
Claremont, NC 28610 

Catawba-Wateree Relicensing 
Coalition 

Vicki Taylor 108 Coventry Hills Lane 
Troutman, NC 28166 

108 Coventry Hills Lane 
Troutman, NC 28166 

Centralina Council of Governments A. R. Sharp, Jr. 
Executive Director 

P.O. Box 35008 
Charlotte, NC 28235 

Midtown Plaza Building 
1300 Baxter Street, Suite 450 
Charlotte, NC 28204 

Chester Metropolitan District Mike Medlin P.O. 550  
Chester, SC 29706 

155 Wylie Street  
Chester, SC 29706 

City of Belmont, NC Barry Webb P.O. Box 431  
Belmont, NC 28012 

115 N Main Street 
Belmont, NC 28012 

City of Camden, SC Don Goode 221 Leonard Circle 
Camden, SC 29020 

221 Leonard Circle 
Camden, SC 29020 

City of Charlotte, NC Douglas Bean 
Director, Charlotte-Mecklenburg 
Utilities 

5100 Brookshire Boulevard 
Charlotte, NC 28216 

5100 Brookshire Boulevard 
Charlotte, NC 28216 

City of Gastonia, NC J. Phillip Bombardier 
Asst. City Manager 

P.O. Box 1748  
Gastonia, NC 28053-1748 

1300 N. Broad Street 
Gastonia, NC 28054 

City of Hickory, NC Tom Carr P.O. Box 398  
Hickory, NC 28603 

76 N Center Street 
Hickory, NC 28603 

City of Morganton, NC Don Danford 
Director, Water Resources 

305 E. Union Street Ste A-100  
Morganton, NC 28680-3448 

305 E. Union Street Ste A-100  
Morganton, NC 28680-3448 

City of Mount Holly, NC James Friday 131 S Main Street 
Mt. Holly, NC 28120 

131 S Main Street 
Mt. Holly, NC 28120 

City of Rock Hill, SC Nick Stegall P.O. Box 11706  
Rock Hill, SC 29732-1706 

349 Columbia Avenue  
Rock Hill, SC 29732-1706 
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Party3 
Designated Representative 

with Title Mailing Address Overnight Express Address 

Crescent Resources, LLC Hank Higgins 
Director, Land Sales 

P.O. Box 1003  
Charlotte, NC 28201-1003 

400 South Tryon Street, Suite 1300  
Charlotte, NC 28202 

Foothills Conservancy Tom Kenney 
Land Protection & Planning Director 

P.O. Box 3023  
Morganton, NC 28680 

135 W Union Street 
Morganton, NC 28680 

Gaston County, NC Jim Burke P.O. Box 1578 
Gastonia, NC  28053-1578 

Gaston County Citizens Resource 
Center 
NC Cooperative Extension Service 
1303 Dallas-Cherryville Highway 
(Hwy 279W) 
Dallas, NC  28034 

Great Falls Hometown Association Glinda Coleman P.O. Box 215  
Great Falls, SC 29055 

401 Dearborn Street 
Great Falls, SC 29055 

Harbortowne Marina John Maxwell P.O. Box 6122  
Charlotte, NC 28207 

2119 Hopedale Avenue 
Charlotte, NC 28207 

International Paper John Baker 
Environmental Engineering Manager 

4001 McCords Ferry Road 
Eastover, SC 29044 

4001 McCords Ferry Road 
Eastover, SC 29044 

Iredell County, NC Steve Warren 
Planning Supervisor 

P.O. Box 788  
Statesville, NC 28677 

227 South Center Street 
Statesville, NC 28687 

Kershaw County, SC Brenda Wilhite 515 Walnut Street  
Camden, SC 29020 

515 Walnut Street  
Camden, SC 29020 

Kershaw County Conservation 
District 

Jim McLeod P.O. Box 612  
Camden, SC 29020 

609 Laurens Street 
Camden, SC 29020 

Lake James Homeowners Bruce Whipple 2409 Lake Forest Cove 
Nebo, NC 28761 

2409 Lake Forest Cove 
Nebo, NC 28761 

Lake Wateree Association Gary Faulkenberry P.O. Box 2132  
Camden, SC 29020 

2668 Singleton Creek Rd 
Liberty Hill, SC 29074 

Lake Wylie Marine Commission Ron Montgomery 5842 Charlotte Highway 
Lake Wylie, SC 29710 

5842 Charlotte Highway 
Lake Wylie, SC 29710 

Lancaster County Water & Sewer 
District  

Chief Administrative Staff Person of 
the Catawba River Water Treatment 
Plant 

P.O. Box 214  
Van Wyck, SC 29744 

5107 Riverside Road  
Van Wyck, SC 29744 

Lincoln County, NC Steve Gilbert 
Director of Public Utilities 

115 West Main Street, Second Floor 
Lincolnton, NC 28092 

115 West Main Street, Second Floor 
Lincolnton, NC 28092 
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Party3 
Designated Representative 

with Title Mailing Address Overnight Express Address 

Lugoff-Elgin Water Authority Mike Hancock 
General Manager 

P.O. Box 125  
Lugoff, SC 29078 

88 Boulware Road  
Lugoff, SC 29078 

McDowell County, NC Ashley Wooten 
Assistant to the County Manager 

60 East Court Street 
Marion, NC 28752 

60 East Court Street 
Marion, NC 28752 

Mecklenburg County, NC David Buetow 700 North Tryon Street Suite 205  
Charlotte, NC 28202 

700 North Tryon Street Suite 205  
Charlotte, NC 28202 

Mountain Island Lake Association Pam Beck 405 Nivens Cove Road  
Mt. Holly, NC 28120 

405 Nivens Cove Road  
Mt. Holly, NC 28120 

Mountain Island Lake Marine 
Commission 

Mike McLaurin 
Executive Director 

P.O. Box 35008 
Charlotte, NC 28235-5008 

1300 Baxter St, Suite 450 
Charlotte, NC 28235-5008 

North Carolina Dept. of Environment 
and Natural Resources with its 
Divisions of Forest Resources, Parks 
and Recreation, Water Quality, and 
Water Resources 

Steve Reed 
Hydropower Licensing Coordinator 

1611 Mail Service Center 
Raleigh, NC 27699-1611 

11th Floor Archdale Building 
512 North Salisbury Street 
Raleigh, NC 27604 

North Carolina Wildlife Federation Richard Mode 
Affiliate Representative to National 
Wildlife Federation 

206 Woodlawn Drive 
Morganton, NC 28655 

206 Woodlawn Drive 
Morganton, NC 28655 

North Carolina Wildlife Resources 
Commission 

Chris Goudreau 
Hydropower Relicensing Coordinator 

645 Fish Hatchery Road 
Marion, NC 28752 

645 Fish Hatchery Road 
Marion, NC 28752 

R & N Marina Rick Barnes 5803 Icard Ridge Road 
Hickory, NC 28601 

5803 Icard Ridge Road 
Hickory, NC 28601 

South Carolina Dept. of Archives and 
History 

Rebekah Dobrasko 8301 Parklane Road 
Columbia, SC 29223 

8301 Parklane Road 
Columbia, SC 29223 

South Carolina Dept. of Natural 
Resources 

Barry Beasley P.O. Box 167 
Columbia, SC 29202 

1000 Assembly Street 
Columbia, SC 29202 

South Carolina Dept. of Parks, 
Recreation and Tourism 

Tony Bebber 
Planning Manager 

1205 Pendleton Street 
Columbia, SC 29201 

1205 Pendleton Street 
Columbia, SC 29201 

South Carolina Electric & Gas Gary Williams 142 Wateree Station Road 
Eastover, SC 29044 

142 Wateree Station Road 
Eastover, SC 29044 

South Carolina Wildlife Federation Angela Viney 
Executive Director 

2711 Middleburg Dr., Ste. 101 
Columbia, SC 29204 

2711 Middleburg Dr., Ste. 101 
Columbia, SC 29204 

Springs Global US, Inc. Keith Griffin 
Manager, Water Quality Systems 

P.O. Box 70  
Fort Mill, SC 29716 

205 N White Street  
Fort Mill, SC 29716 
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Party3 
Designated Representative 

with Title Mailing Address Overnight Express Address 

Town of Davidson, NC Dawn Blobaum 
Assistant Town Manager 

P.O. Box 579  
Davidson, NC 28036 

216 S. Main  
Davidson, NC 28036 

Town of Great Falls, SC H.C. Starnes 
Mayor 

810 Dearborn Street  
Great Falls, SC 29055 

810 Dearborn Street  
Great Falls, SC 29055 

Town of Valdese, NC Jeff Morse 
Town Manager 

121 Faet Street  
Valdese, NC 28690 

121 Faet Street  
Valdese, NC 28690 

Trout Unlimited, Inc. Michael R. “Squeak” Smith 4281 Bill Epley Ave 
Morganton, NC 28655 

4281 Bill Epley Ave 
Morganton, NC 28655 

Union County, NC Chief Administrative Staff Person of 
the Catawba River Water Treatment 
Plant 

P.O. Box 214  
Van Wyck, SC 29744 

5107 Riverside Road  
Van Wyck, SC 29744 

Wateree Homeowners Association – 
Fairfield County  

Randy Humphries 1977 Rolling Hills Rd. 
Ridgeway, SC 29130 

1977 Rolling Hills Rd. 
Ridgeway, SC 29130 

Western Piedmont Council of 
Governments 

Sam Erwin 
Environmental Administrator 

P.O. Box 9026 
Hickory, NC 28603 

736 4th Street, SW  
Hickory, NC 28603 

York County, SC Anna Wilson 
Assistant County Manager 

York County Ag Building 
6 South Congress Street 
York, SC 29745 

York County Ag Building 
6 South Congress Street 
York, SC 29745 

York County Culture & Heritage 
Commission 

Harry Exell 
Deputy Director 

4621 Mt. Gallant Road  
Rock Hill, SC 29732 

4621 Mt. Gallant Road  
Rock Hill, SC 29732 

William B. Cash William B. Cash 4515 NC 181  
Morganton, NC 28655 

4515 NC 181  
Morganton, NC 28655 

Shirley M. Greene Shirley M. Greene 1037 Deer Run Road 
Ridegway, SC 29130 

1037 Deer Run Road 
Ridegway, SC 29130 

Frank J. Hawkins Frank J. Hawkins 1005 Jackson Road  
Fort Lawn, SC 29714 

1005 Jackson Road  
Fort Lawn, SC 29714 

Timothy D. Mead Timothy D. Mead 7124 Chapparall Lane 
Charlotte, NC 28215 

7124 Chapparall Lane 
Charlotte, NC 28215 

Merlin F. Perry Merlin F. Perry 811 Powell Road NE 
Lenoir, NC 28645-3739 

811 Powell Road NE 
Lenoir, NC 28645-3739 

Joseph W. Zdenek Joseph W.  Zdenek 752 Harrell Street  
Rock Hill, SC 29730 

752 Harrell Street  
Rock Hill, SC 29730 
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APPENDIX C:  LOW INFLOW PROTOCOL (LIP) FOR THE 
CATAWBA-WATEREE PROJECT 

PURPOSE 
The purpose of this Low Inflow Protocol (LIP) is to establish procedures for reductions in 
water use during periods of low inflow to the Catawba-Wateree Project (the Project).  
The LIP was developed on the basis that all parties with interests in water quantity will 
share the responsibility to establish priorities and to conserve the limited water supply. 

OVERVIEW 
This Low Inflow Protocol provides trigger points and procedures for how the Catawba-
Wateree Project will be operated by the Licensee, as well as water withdrawal reduction 
measures and goals for other water users during periods of low inflow (i.e., periods when 
there is not enough water flowing into the Project reservoirs to meet the normal water 
demands while maintaining Remaining Usable Storage in the reservoir system at or 
above a seasonal target level).   

The Licensee will provide flow from hydro generation and other means to support 
electric customer needs and the instream flow needs of the Project.  During periods of 
normal inflow, reservoir levels will be maintained within prescribed Normal Operating 
Ranges.  During times that inflow is not adequate to meet all of the normal demands for 
water and maintain reservoir levels as normally targeted the Licensee will progressively 
reduce hydro generation.  If hydrologic conditions worsen until trigger points outlined 
herein are reached, the Licensee will declare a Stage 0 - Low Inflow Watch and begin 
meeting with the applicable agencies and water users to discuss this LIP.  If hydrologic 
conditions continue to worsen, the Licensee will declare various stages of a Low Inflow 
Condition (LIC) as defined in the Procedure section of this document.  Each progressive 
stage of the LIC will call for greater reductions in hydro station releases and water 
withdrawals, and allow additional use of the available water storage inventory.   

The goal of this staged LIP is to take the actions needed in the Catawba-Wateree River 
Basin to delay the point at which the Project’s usable water storage inventory is fully 
depleted.  While there are no human actions that can guarantee that the Catawba-
Wateree River Basin will never experience operability limitations at water intake 
structures due to low reservoir levels or low streamflows, this LIP is intended to provide 
additional time to allow precipitation to restore streamflow, reservoir levels, and 
groundwater levels to normal ranges. The amount of additional time that is gained during 
the LIP depends primarily on the diagnostic accuracy of the trigger points, the amount of 
regulatory flexibility the Licensee has to operate the Project, and the effectiveness of the 
Licensee and other water users in working together to implement their required actions 
and achieve significant water use reductions in a timely manner.    

To ensure continuous improvement regarding the LIP and its implementation throughout 
the term of the New License, the LIP will be re-evaluated and modified periodically.  
These re-evaluations and modifications will be as determined by the Catawba-Wateree 
Drought Management Advisory Group (CW-DMAG). 
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KEY FACTS AND DEFINITIONS 
1. Human Health and Safety and the Integrity of the Public Water Supply and Electric 

Systems are of Utmost Importance – Nothing in this protocol will limit the Licensee’s 
ability to take any and all lawful actions necessary at the Project to protect human 
health and safety, protect its equipment from major damage, protect the equipment 
of the Large Water Intake Owners from major damage, and ensure the stability of the 
regional electric grid and public water supply systems. It is recognized that the 
Licensee may take the steps that are necessary to protect these things without prior 
consultation or notification.  Likewise, nothing in this LIP will limit the States of North 
Carolina and South Carolina from taking any and all lawful actions necessary within 
their jurisdictions to protect human health and safety.  It is recognized that North 
Carolina and South Carolina may also take the steps necessary to protect these 
things without prior consultation or notification. 

2. No Abrogation of Statutory Authority – It is understood that the South Carolina 
Department of Natural Resources (SCDNR) must operate under the statutory 
authority of its drought response statutes, and nothing in this LIP will require the 
SCDNR to take any action that exceeds its authority under their drought response 
statute. 

3. Normal Full Pond Elevation – Also referred to simply as “full pond,” this is the level of 
a reservoir that corresponds to the point at which water would first begin to spill from 
the reservoir’s dam(s) if the Licensee took no action.  This level corresponds to the 
lowest point along the top of the spillway (including flashboards) for reservoirs 
without floodgates and to the lowest point along the top of the floodgates for 
reservoirs that have floodgates.  To avoid confusion among the many reservoirs the 
Licensee operates, it has adopted the practice of referring to the Full Pond Elevation 
for all of its reservoirs as equal to 100.0 ft. relative.  The Full Pond Elevations for the 
Catawba-Wateree Project reservoirs are as follows: 

 

Reservoir Full Pond Elevation 
(ft. above Mean Sea Level) 

Lake James 1200.0 

Lake Rhodhiss 995.1 

Lake Hickory 935.0 

Lookout Shoals Lake 838.1 

Lake Norman 760.0 

Mountain Island Lake 647.5 

Lake Wylie 569.4 

Fishing Creek Reservoir 417.2 

Great Falls Reservoir 355.8 

Cedar Creek Reservoir 284.4 

Lake Wateree 225.5 

 



Catawba-Wateree Project (FERC No. 2232)  
Comprehensive Relicensing Agreement 

C-W CRA Sig Copy (Rev 1) 10-20-06 C - 3 

4. Net Inflow – The cumulative inflow into a reservoir, expressed in acre-feet (ac-ft) per 
month.  Net inflow is the sum of tributary stream flow, inflow from upstream hydro 
development releases (where applicable), groundwater inflow, precipitation falling on 
the reservoir surface, land surface runoff, and on-reservoir point-source return flows, 
less the sum of on-reservoir water withdrawals, groundwater recharge, hydro 
development flow releases, evaporation, and other factors. 

5. Normal Minimum Elevation – The level of a reservoir (measured in feet above Mean 
Sea Level (MSL) or feet relative to the full pond contour with 100.0 ft. corresponding 
to full pond) that defines the bottom of the reservoir’s Normal Operating Range for a 
given day of the year.  If inflows and outflows to the reservoir are kept within some 
reasonable range of the average or expected amounts, hydroelectric project 
equipment is operating properly and no protocols for abnormal conditions have been 
implemented, reservoir level excursions below the Normal Minimum Elevation should 
not occur. 

6. Normal Maximum Elevation – The level of a reservoir (measured in feet above Mean 
Sea Level (MSL) or feet relative to the full pond contour with 100.0 ft. corresponding 
to full pond) that defines the top of the reservoir’s Normal Operating Range for a 
given day of the year.  If inflows and outflows to the reservoir are kept within some 
reasonable range of the average or expected amounts, hydroelectric project 
equipment is operating properly, and no protocols for abnormal conditions have been 
implemented, reservoir level excursions above the Normal Maximum Elevation 
should not occur. 

7. Normal Target Elevation – The level of a reservoir (measured in feet above Mean 
Sea Level (msl) or feet relative to the full pond contour with 100.0 ft corresponding to 
full pond) that the Licensee will endeavor in good faith to achieve, unless operating in 
this Low Inflow Protocol, the Maintenance and Emergency Protocol, the Spring 
Reservoir Level Stabilization Program (Lakes James, Norman, Wylie and Wateree 
only), a Spring Stable Flow Period (Lake Wateree only) or a Floodplain Inundation 
Period (Lake Wateree only). Since inflows vary significantly and outflow demands 
also vary, the Licensee will not always be able to maintain actual reservoir level at 
the Normal Target Elevation. The Normal Target Elevation falls within the Normal 
Operating Range, but it is not always the average of the Normal Minimum and 
Normal Maximum Elevations.   

8. Normal Operating Range for Reservoir Levels – The band of reservoir levels within 
which the Licensee normally attempts to maintain a given reservoir that it operates 
on a given day. Each reservoir has its own specific Normal Operating Range, and 
that range is bounded by a Normal Maximum Elevation and a Normal Minimum 
Elevation. If inflows and outflows to the reservoir are kept within some reasonable 
range of the average or expected amounts, hydro project equipment is operating 
properly and no protocols for abnormal conditions have been implemented, reservoir 
level excursions outside of the Normal Operating Range should not occur. 

9. Large Water Intake – Any water intake (e.g., public water supply, industrial, 
agricultural, power plant, etc.) having a maximum instantaneous capacity greater 
than or equal to one Million Gallons per Day (MGD) that withdraws water from the 
Catawba-Wateree River Basin. 

10. Public Water Supply (PWS) – Any water delivery system owned and/or operated by 
any governmental or private entity that utilizes waters from the Catawba-Wateree 
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River Basin for the public interest including drinking water; residential, commercial, 
industrial, and institutional uses; irrigation, and/or other public uses. 

11. Critical Reservoir Elevation – Unless it is otherwise stated as applying only to a 
specific intake or type of intake, the Critical Reservoir Elevation is the highest level of 
water in a reservoir (measured in feet above Mean Sea Level (mls) or feet relative to 
the full pond contour with 100.0 ft. corresponding to full pond) below which any Large 
Water Intake used for Public Water Supply or industrial uses, or any regional power 
plant intake located on the reservoir will not operate at its Licensee-approved 
capacity.  The Critical Reservoir Elevations, as of June 1, 2006, are defined below: 

Reservoir 
Critical Reservoir Elevation 
(ft. relative to local datum) 

(100 ft = Full Pond) 
Type of Limit 

Lake James 61.0 Power Production 

Lake Rhodhiss 89.4 Municipal Intake 

Lake Hickory 94.0 Municipal Intake 

Lookout Shoals Lake 74.9 Municipal Intake 

Lake Norman 90.0 Power Production 

Mountain Island Lake 94.3 Power Production 

Lake Wylie 92.6 Industrial Intake 

Fishing Creek Reservoir 95.0 Municipal Intake 

Great Falls Reservoir 87.2 Power Production 

Cedar Creek Reservoir 80.3 Power Production 

Lake Wateree 92.5 Municipal Intake 

 
12. Total Usable Storage (TUS) – The sum of the Project’s volume of water expressed in 

acre-feet (ac-ft) contained between each reservoir’s Critical Reservoir Elevation and 
the Full Pond Elevation.   

13. Remaining Usable Storage (RUS) – The sum of the Project’s volume of water 
expressed in acre-feet (ac-ft) contained between each reservoir’s Critical Reservoir 
Elevation and the actual reservoir elevation at any given point in time. 

14. Storage Index (SI) – The ratio, expressed in percent, of Remaining Usable Storage 
to Total Usable Storage at any given point in time. 

15. Target Storage Index (TSI) – The ratio of Remaining Usable Storage to Total Usable 
Storage based on the Project reservoirs being at their Normal Target Elevations.  
The following table lists the Target Storage Index for the first day of each month: 

 
Month Target Storage Index For 1st 

Day of Month (%)* 
Jan 61 

Feb 51 

Mar 61 

Apr 66 
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Month Target Storage Index For 1st 
Day of Month (%)* 

May 75 

Jun 75 

Jul 75 

Aug 75 

Sep 75 

Oct 75 

Nov 69 

Dec 62 

* Target Storage Indices for 
other days of the month are 
determined by linear 
interpolation. 

 
16. U.S. Drought Monitor – A synthesis of multiple indices, outlooks, and news accounts 

that represents a consensus of federal and academic scientists concerning the 
drought status of all parts of the United States.  Typically, the U.S. Drought Monitor 
indicates intensity of drought as D0-Abnormally Dry, D1-Moderate, D2-Severe, D3-
Extreme, and D4-Exceptional.  The website address is 
http://www.drought.unl.edu/dm/monitor.html.  The following federal agencies are 
responsible for maintaining the U.S. Drought Monitor: 

 Joint Agricultural Weather Facility (U.S. Department of Agriculture and 
Department of Commerce/National Oceanic and Atmospheric Administration)  

 Climate Prediction Center (U.S. Department of Commerce/NOAA/National 
Weather Service)  

 National Climatic Data Center (DOC/NOAA) 

17. U.S. Drought Monitor Three-Month Numeric Average – If the U.S. Drought Monitor 
has a reading of D0-D4 as of the last day of the previous month for any part of the 
Catawba-Wateree River Basin that drains to Lake Wateree, the Basin will be 
assigned a numeric value for the current month.  The numeric value will equal the 
highest Drought Monitor designation (e.g., D0 = 0, D4 = 4) as of the last day of the 
previous month that existed for any part of the Catawba-Wateree River Basin that 
drains to Lake Wateree.  A normal condition in the Basin, defined as the absence of 
a Drought Monitor designation, would be assigned a numeric value of negative one (-
1).  A running average numeric value of the current month and the previous two 
months will be monitored and designated as the U.S. Drought Monitor Three-Month 
Numeric Average. 

18. Critical Flows – The minimum flow releases from the hydro developments that may 
be necessary to:  

a. prevent long-term or irreversible damage to aquatic communities consistent 
with the resource management goals and objectives for the affected stream 
reaches;  

b. provide some basic level of operability for Large Water Intakes located on the 
affected stream reaches; and, 
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c. provide some basic level of water quality maintenance in the affected stream 
reaches.   

For the purposes of this LIP, the Critical Flows are as follows: 

a. Linville River, below the Bridgewater Development:  75 cubic feet per second 
(cfs). 

b. Catawba River Bypassed Reach below the Bridgewater Development:  25 
cfs. 

c. Oxford Regulated River Reach below the Oxford Development:  100 cfs. 

d. Lookout Shoals Regulated River Reach below the Lookout Shoals 
Development:  80 cfs. 

e. Wylie Regulated River Reach below the Wylie Development:  700 cfs. 

f. Great Falls Bypassed Reaches (Long and Short) at the Great Falls-Dearborn 
Development:  450 cfs and 80 cfs respectively. 

g. Wateree Regulated River Reach below the Wateree Development:  800 cfs. 

h. Leakage flows at the remaining Project structures.  Leakage flows are 
defined as the flow of water through wicket gates when the hydro units are 
not operating and seepage through the Project structures at each 
development. 

19. Recreation Flow Reductions – Since all recreation flow releases must be made by 
either releasing water through hydroelectric generation or through flow releases that 
bypass hydro generation equipment, reductions in Project Flow Requirements will 
impact recreation flow releases.   

20. Organizational Abbreviations – Organizational abbreviations include the North 
Carolina Department of Environment and Natural Resources (NCDENR), North 
Carolina Wildlife Resources Commission (NCWRC), South Carolina Department of 
Natural Resources (SCDNR), South Carolina Department of Health and 
Environmental Control (SCDHEC), and the United States Geological Survey 
(USGS). 

21. Catawba-Wateree Drought Management Advisory Group (CW-DMAG) – The CW-
DMAG will be tasked with working with the Licensee when the LIP is initiated.  This 
team will also meet as necessary to foster a basin-wide response to a Low Inflow 
Condition (see Procedure section of this LIP).  Members of the CW-DMAG agree to 
comply with the conditions of this LIP.  Membership on the CW-DMAG is open to the 
following organizations, of which each organization may have up to two members: 

a. NCDENR (including Division of Water Resources and the Division of Water 
Quality) 

b. NCWRC 
c. SCDNR 
d. SCDHEC 
e. USGS 
f. Each Owner of a Large Water Intake located on one of the Catawba-Wateree 

Project reservoirs or the main stem of the Catawba-Wateree River 
g. Each Owner of a Large Water Intake located on any tributary stream within 

the Catawba-Wateree River Basin that ultimately drains to Lake Wateree 
h. Licensee (CW-DMAG Coordinator)   
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The CW-DMAG will meet at least annually (typically during the month of May) 
beginning in 2007 and continuing throughout the term of the New License, 
regardless of the Low Inflow Condition status, to review prior year activities, discuss 
data input from Large Water Intake Owners, and discuss other issues relevant to the 
LIP.  The Licensee will maintain an active roster of the CW-DMAG and update the 
roster as needed.  The Licensee will prepare meeting summaries of all CW-DMAG 
meetings and will make these meeting summaries available to the public by posting 
on its Web site. 

22. Revising the LIP – During the term of the New License, the CW-DMAG will review 
and update the LIP periodically to ensure continuous improvement of the LIP and its 
implementation.  These evaluations and modifications will be considered at least 
once every five (5) years during the New License term.  Modifications must be 
approved by a consensus of the participating CW-DMAG members.  If the 
participating members cannot reach consensus, then the dispute resolution 
procedures set forth in Section 31.0 of the relicensing Final Agreement will apply.  
Approved modifications will be incorporated through revision of the LIP and the 
Licensee will file the revised LIP with the FERC.  If any modifications of the LIP 
require amendment of the New License, the Licensee will: (i) provide notice to all 
Parties to the relicensing Final Agreement advising them of the proposed license 
article amendment and the Licensee’s intent to file it with the FERC; (ii) submit the 
modification request to the North Carolina Division of Water Quality (NCDWQ) and/or 
the South Carolina Department of Health and Environmental Control (SCDHEC) for 
formal review and approval as may be required by any reopener conditions of the 
respective state's 401 Water Quality Certification for the Project; and (iii) file a 
license amendment request for FERC approval.  During this process, the CW-DMAG 
may appoint an ad hoc committee to address issues and revisions relevant to the 
LIP.  The filing of a revised LIP by the Licensee will not constitute or require 
modification to the relicensing Final Agreement and any Party to the relicensing Final 
Agreement may be involved in the FERC’s public process for assessing the revised 
LIP.  Issues such as sediment fill impact on reservoir storage volume calculations, 
revising the groundwater monitoring plan and substitution of a regional drought 
monitor for the U.S. Drought Monitor, if developed in the future, are examples of 
items that may be addressed. 

23. Water Withdrawal Data Collection and Reporting – The Licensee will maintain 
information on cumulative water use from Project reservoirs beginning in 2006 and 
continuing throughout the term of the New License and will make the information 
available to water intake owners and governmental agencies upon their request.  
The Licensee will require all owners of Large Water Intakes located within the FERC 
Project Boundaries to report to the Licensee, on an annual basis in MGD, their 
average monthly water withdrawals from and flow returns to the Project or its 
tributary streams that drain to Lake Wateree.  The Licensee will maintain a database 
of this information including the Licensee’s own non-hydro water use records (i.e., 
water uses due to thermal power generation).  These annual withdrawal summaries 
will be in writing, certified for accuracy by a professional engineer or other 
appropriate official, and will be provided to the Licensee by January 31 of each year 
for the preceding calendar year beginning in 2007.  This information may be used to 
determine if future increased water withdrawals would be within the projections of the 
Water Supply Study conducted during the relicensing process and filed with the 
FERC as part of the Licensee’s Application for New License for the Project. 
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24. Reclaimed Water – Wastewater that has been treated to reclaimed water standards 
and is re-used for a designated purpose (e.g. industrial process, irrigation).  
Reclaimed Water will not be subject to the water use restrictions outlined in this LIP. 

25. Drought Response Plan Updates – All Large Water Intake Owners will review and 
update their Drought Response Plans or Ordinances (or develop a plan or ordinance 
if they do not have one) by June 30, 2007 and within 180 days following the 
acceptance by the FERC of any future LIP revisions during the term of the New 
License to ensure compliance and coordination with the LIP, including the authority 
to enforce the provisions outlined herein, provided that the requirements of the LIP 
are consistent with state law. 

26. Relationship Between the LIP and the Maintenance & Emergency Protocol (MEP) – 
The MEP outlines the response the Licensee will take under certain emergency and 
equipment failure and maintenance situations to continue practical and safe 
operation of the Project, to mitigate any related impacts to license conditions, and to 
communicate with resource agencies and the affected parties. Under the MEP, 
temporary modifications of prescribed flow releases and the reservoir level Normal 
Operating Ranges are allowed.  Lowering levels of Project reservoirs caused by 
situations addressed under the MEP will not invoke implementation of this Low Inflow 
Protocol (LIP).  Also, if the LIP has already been implemented at the time that a 
situation covered by the MEP is initiated, the Licensee will typically suspend 
implementation of the LIP until the MEP situation has been eliminated.  The Licensee 
may, however, choose to continue with the LIP if desirable.  

27. Consensus – Consensus is reached when all CW-DMAG members in attendance 
can ‘live with’ the outcome or proposal being made.  The concept of consensus is 
more fully described in the Catawba-Wateree Hydroelectric Project Relicensing 
Stakeholder Teams Charter (dated October, 2005). 

28. Monitored USGS Streamflow Gages – The Monitored USGS Streamflow Gages are 
identified as USGS streamflow gage #’s 02145000 (South Fork Catawba River at 
Lowell, NC), 02137727 (Catawba River near Pleasant Gardens, NC), 02140991 
(Johns River at Arney’s Store, NC), and 02147500 (Rocky Creek at Great Falls, SC). 

ASSUMPTIONS 
1. Instream Flows for Recreation – The New License for the Catawba-Wateree Project 

includes recreational flow releases as listed in the proposed Recreational Flows 
License Article. 

2. Minimum Flows – The New License for the Catawba-Wateree Project includes the 
minimum flow requirements as listed in the proposed Minimum Flows License Article, 
the proposed Wylie High Inflow Protocol License Article, and the proposed Flows 
Supporting Public Water Supply and Industrial Processes License Article. 

3. Project Flow Requirements – These flow requirements include the Minimum Flows 
and the portion of the Recreational Flows that is greater than the Minimum Flows for 
normal conditions (i.e., conditions outside of this LIP or Maintenance and Emergency 
Protocol). 

4. Public Information System – The New License for the Catawba-Wateree Project 
includes the requirement to provide information to the public as specified in the 
proposed Public Information License Article. 
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5. Normal Operating Ranges for Reservoir Levels – The New License for the Catawba-
Wateree Project includes the Normal Operating Ranges for reservoir levels (i.e., 
Normal Minimum, Normal Maximum, and Normal Target Elevations) as listed in the 
proposed Reservoir Elevations License Article. 

6. Spring Reservoir Level Stabilization Program – The New License for the Catawba-
Wateree Project includes the reservoir level requirements in the proposed Spring 
Reservoir Level Stabilization Program License Article. 

PROCEDURE 
During periods of normal inflow, reservoir levels will be maintained within prescribed 
Normal Operating Ranges.  During times that inflow is not adequate to meet all of the 
normal demands for water and maintain reservoir levels as normally targeted, the 
Licensee will progressively reduce hydro generation while meeting Project Flow 
Requirements.  During a Low Inflow Watch or a Low Inflow Condition (LIC) (as defined 
below), the Licensee and other water users will follow the protocol set forth below for the 
Catawba-Wateree Project regarding communications and adjustments to hydro station 
flow releases, bypassed flow releases, minimum reservoir elevations, and other water 
demands.  The adjustments set forth below will be made on a monthly basis and are 
designed to equitably allocate the impacts of reduced water availability in accordance 
with the purpose statement of this LIP.   

Trigger points that demonstrate worsening hydrologic conditions will define various 
stages of the Low Inflow Condition. A summary of trigger points for various stages is 
provided in the table below.  The specific triggers required to enter successive stages 
are defined in the procedure for each stage. 

 
 Summary of LIP Trigger Points 

Stage Storage Index 1  
Drought Monitor 2 

(3-month 
average) 

 Monitored USGS 3 
Streamflow Gages 

04 90% < SI < 100% TSI  3mo Ave DM ≥ 0  AVG ≤ 85% LT 6mo Ave 

1 75% TSI < SI ≤ 90% TSI and 3mo Ave DM ≥ 1 or AVG ≤ 78% LT 6mo Ave 

2 57% TSI < SI ≤ 75% TSI and 3mo Ave DM ≥ 2 or AVG ≤ 65% LT 6mo Ave 

3 42% TSI < SI ≤ 57% TSI and 3mo Ave DM ≥ 3 or AVG ≤ 55% LT 6mo Ave 

4 SI ≤ 42% TSI and 3mo Ave DM = 4 or AVG ≤ 40% LT 6mo Ave 

1 The ratio of Remaining Useable Storage to Total Usable Storage at a given 
point in time. 
2 The three-month numeric average of the published U.S. Drought Monitor. 
3 The sum of the rolling sixth-month average for the Monitored USGS Streamflow 
Gages as a percentage of the period of record rolling average for the same six-
month period for the Monitored USGS Streamflow Gages. 
4 Stage 0 is triggered when any two of the three trigger points are reached. 
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Stage 0 Actions 
The Licensee will monitor the Storage Index, the U.S. Drought Monitor, and the 
Monitored USGS Streamflow Gages on at least a monthly basis and will declare a Stage 
0 Low Inflow Watch if any two of the following conditions occur: 

a. On the first day of the month, Storage Index is below the Target Storage 
Index, but greater than 90% of the Target Storage Index, while providing the 
Project Flow Requirements for the previous month. 

b. The U.S. Drought Monitor Three-Month Numeric Average has a value greater 
than or equal to 0. 

c. The sum of the actual rolling six-month average streamflows at the Monitored 
USGS Streamflow Gages is equal to or less than 85% of the sum of the 
period of record rolling average streamflows for the same six-month period. 

When a Low Inflow Watch has been declared: 

a. The Licensee will activate the CW-DMAG, including the initiation of monthly 
meetings or conference calls to occur on the second Tuesday of each month.  
These monthly discussions will focus on: 

 Proper communication channels between the CW-DMAG members. 

 Information reporting consistency for CW-DMAG members, including a 
storage index history and forecast (at least a 90-day look back and look 
ahead) from the Licensee, a water use history and forecast (at least a 90-
day look back and look ahead) from each water user on the CW-DMAG, 
streamflow gage and groundwater monitoring status from the state 
agencies and USGS, and state-wide drought response status from the 
state agencies. 

 Refresher training on this LIP. 

 Overview discussions from each CW-DMAG member concerning their 
role and plans for responding if a Stage 1 or higher Low Inflow Condition 
is subsequently declared. 

b. The Licensee will reduce the prescribed recreation flow releases at the Wylie 
Development from 6,000 cfs to 3,000 cfs. 

Stage 1 Actions 
1. The Licensee will declare a Stage 1 Low Inflow Condition (LIC) and notify the CW-

DMAG if:  

a. On the first day of the month, the Storage Index is at or below 90% of the 
Target Storage Index, but greater than 75% of the Target Storage Index, 
while providing the Project Flow Requirements for the previous month.    

and either of the following conditions exists: 

b. The U.S. Drought Monitor Three-Month Numeric Average has a value greater 
than or equal to 1. 

c. The sum of the actual rolling six-month average streamflows at the Monitored 
USGS Streamflow Gages is equal to or less than 78% of the sum of the 
period of record rolling average streamflows for the same six-month period.  
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2. The Licensee will complete the following activities within 5 days after the Stage 1 LIC 
declaration: 

a. Reduce the Project Flow Requirements by 60% of the difference between the 
normal Project Flow Requirements and the Critical Flows.  These reduced 
Project Flow Requirements are referred to as Stage 1 Minimum Project 
Flows. 

b. Reduce the Normal Minimum Elevations by two feet at Lake James and Lake 
Norman and by one foot at each of the other Project reservoirs, but not to 
levels at any reservoir below the applicable Critical Reservoir Elevation.  
These elevations are referred to as the Stage 1 Minimum Elevations. 

c. Update its Web site and Interactive Voice Response (IVR) messages to 
account for the impacts of the LIP on reservoir levels, usability of the 
Licensee’s public access areas, and recreation flow schedules. 

d. Notify the Federal Energy Regulatory Commission (FERC), the United States 
Fish and Wildlife Service (USFWS), the United States Bureau of Indian 
Affairs (USBIA), National Marine Fisheries Service (NMFS), and the Catawba 
Indian Nation of the Stage 1 LIC declaration. 

e. Provide bi-weekly (once every two weeks) information updates to owners of 
Large Water Intakes about reservoir levels, meteorological forecasts, and 
inflow of water into the system. 

f. In addition the Licensee may, at its sole discretion, modify or suspend its use 
of selected operating procedures that are designed for periods of normal or 
above normal inflow to optimize the water storage capabilities of the Project, 
including the Normal Maximum Elevations and Normal Target Elevations for 
reservoir levels; the Spring Reservoir Level Stabilization Program; the Wylie 
High Inflow Protocol and at Lake Wateree, the Spring Stable Flow Periods 
and Floodplain Inundation Periods.  These modifications and suspensions 
may be used at the Licensee’s sole discretion in any Low Inflow Condition 
(Stages 1 through 4).    

3. Owners of Public Water Supply intakes and owners of intakes used for irrigation with 
a capacity greater than 100,000 gallons per day will complete the following activities 
within 14 days after the Stage 1 LIC declaration: 

a. Notify their water customers and employees of the Low Inflow Condition 
through public outreach and communication efforts. 

b. Request that their water customers and employees implement voluntary 
water use restrictions, in accordance with their drought response plans, which 
may include: 

 Reduction of lawn and landscape irrigation to no more than two days per 
week (i.e. residential, multi-family, parks, streetscapes, schools, etc). 

 Reduction of residential vehicle washing. 

At this stage, the goal is to reduce water usage by 3-5% (or more) from the 
amount that would otherwise be expected.  The baseline for this comparison 
will be generated by each entity and will be based on existing conditions (i.e. 
drought conditions).  For the purposes of determining ‘the amount that would 
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otherwise be expected’, each entity may give consideration to one or more of 
the following: 

 Historical maximum daily, weekly, and monthly flows during drought 
conditions. 

 Increased customer base (e.g. population growth, service area 
expansion) since the historical flow comparison. 

 Changes in major water users (e.g. industrial shifts) since the historical 
flow comparison. 

 Climatic conditions for the comparison period. 

 Changes in water use since the historical flow comparison. 

 Other system specific considerations. 

c. Provide a status update to the CW-DMAG on actual water withdrawal trends.  
Discuss plans for moving to mandatory restrictions, if required. 

4. Owners of Large Water Intakes, other than those referenced in item 3 above, will 
complete the following activities within 14 days after the Stage 1 LIC declaration: 

a. Notify their customers and employees of the Low Inflow Condition through 
public outreach and communication efforts. 

b. Request that their customers and employees conserve water through 
reduction of water use, electric power consumption, and other means. 

c. Provide a status update to the CW-DMAG on actual water withdrawal trends. 

Stage 2 Actions 
1. The Licensee will declare a Stage 2 Low Inflow Condition (LIC) and notify the CW-

DMAG if: 

a. On the first day of the month, the Storage Index is at or below 75% of the 
Target Storage Index, but greater than 57% of the Target Storage Index, 
while providing the Stage 1 Minimum Project Flows during the previous 
month.  

and either of the following conditions exists: 

b. The U.S. Drought Monitor Three-Month Numeric Average has a value greater 
than or equal to 2.    

c. The sum of the actual rolling six-month average streamflows at the Monitored 
USGS Streamflow Gages is equal to or less than 65% of the sum of the 
period of record rolling average streamflows for the same six-month period. 

2. The Licensee will complete the following activities within 5 days after the Stage 2 LIC 
declaration: 

a. Eliminate prescribed recreation flow releases at this stage and all subsequent 
stages. Reduce the Project Flow Requirements by 95% of the difference 
between the normal Project Flow Requirements and Critical Flows. These 
reduced flows are referred to as Stage 2 Minimum Project Flows. 

b. Reduce the Stage 1 Minimum Elevations by one additional foot at Lake 
James (three feet total below Normal Minimum Elevation) and two additional 
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feet at Lake Norman (four feet total below Normal Minimum Elevation) and by 
one additional foot (two feet total below Normal Minimum Elevations) at each 
of the other Project reservoirs but not to levels at any reservoir below the 
applicable Critical Reservoir Elevation.  These elevations are referred to as 
the Stage 2 Minimum Elevations.   

c. Update its Web site and IVR messages to account for the impacts of the LIP 
on reservoir levels, usability of the Licensee’s public access areas, and 
recreation flow schedules. 

d. Notify the FERC, the USFWS, the USBIA, NMFS, and the Catawba Indian 
Nation of the Stage 2 LIC declaration. 

e. Provide bi-weekly information updates to owners of Large Water Intakes 
about reservoir levels, meteorological forecasts, and inflow of water into the 
system. 

f. In addition the Licensee may, at its sole discretion, modify or suspend its use 
of selected operating procedures that are designed for periods of normal or 
above normal inflow to optimize the water storage capabilities of the Project, 
including the Normal Maximum Elevations and Normal Target Elevations for 
reservoir levels; the Spring Reservoir Level Stabilization Program; the Wylie 
High Inflow Protocol; and at Lake Wateree, the Spring Stable Flow Periods 
and Floodplain Inundation Periods.  These modifications and suspensions 
may be used at the Licensee’s sole discretion in any Low Inflow Condition 
(Stages 1 through 4).    

3. Owners of Public Water Supply intakes and owners of intakes used for irrigation with 
a capacity greater than 100,000 gallons per day will complete the following activities 
within 14 days after the Stage 2 LIC declaration: 

a. Notify their water customers and employees of the continued Low Inflow 
Condition and movement to mandatory water use restrictions through public 
outreach and communication efforts. 

b. Require that their water customers and employees implement mandatory 
water use restrictions, in accordance with their drought response plans, which 
may include: 

 Limiting lawn and landscape irrigation to no more than two days per week 
(i.e. residential, multi-family, parks, streetscapes, schools, etc). 

 Eliminating residential vehicle washing. 

 Limiting public building, sidewalk, and street washing activities except as 
required for safety and/or to maintain regulatory compliance. 

At this stage, the goal is to reduce water usage by 5-10% (or more) from the 
amount that would otherwise be expected (as discussed in Stage 1 above).  

c. Enforce mandatory water use restrictions through the assessment of 
penalties. 

d. Provide a status update to the CW-DMAG on actual water withdrawal trends. 

4. Owners of Large Water Intakes, other than those referenced in item 3 above, will 
complete the following activities within 14 days after the Stage 2 LIC declaration: 
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a. Continue informing their customers and employees of the Low Inflow 
Condition through public outreach and communication efforts. 

b. Request that their customers and employees conserve water through 
reduction of water use, electric power consumption, and other means. 

c. Provide a status update to the CW-DMAG on actual water withdrawal trends. 

Stage 3 Actions 
1. The Licensee will declare a Stage 3 Low Inflow Condition (LIC) and notify the CW-

DMAG if: 

a. On the first day of the month, the Storage Index is at or below 57% of the 
Target Storage Index, but greater than 42% of the Target Storage Index, 
while providing the Stage 2 Minimum Project Flows during the previous 
month.  

and either of the following conditions exists: 

b. The U.S. Drought Monitor Three-Month Numeric Average has a value greater 
than or equal to 3. 

c. The sum of the actual rolling six-month average streamflows at the Monitored 
USGS Streamflow Gages is equal to or less than 55% of the sum of the 
period of record rolling average streamflows for the same six-month period. 

2. The Licensee will complete the following activities within 5 days after the Stage 3 LIC 
declaration: 

a. Reduce the Project Flow Requirements to Critical Flows.  These reduced 
flows are referred to as Stage 3 Minimum Project Flows. 

b. Reduce the Stage 2 Minimum Elevations by seven additional feet at Lake 
James (ten feet total below Normal Minimum Elevation) and one additional 
foot at Lake Norman (five feet total below Normal Minimum Elevation) and by 
one additional foot (three feet total below Normal Minimum Elevations) at 
each of the other Project reservoirs but not to levels at any reservoir below 
the applicable Critical Reservoir Elevation.  These elevations are referred to 
as the Stage 3 Minimum Elevations.   

c. Update its Web site and IVR messages to account for the impacts of the LIP 
on reservoir levels, usability of the Licensee’s public access areas, and 
recreation flow schedules. 

d. Notify the FERC, the USFWS, the USBIA, NMFS, and the Catawba Indian 
Nation of the Stage 3 LIC declaration. 

e. Provide bi-weekly information updates to owners of Large Water Intakes 
about reservoir levels, meteorological forecasts, and inflow of water into the 
system. 

f. In addition the Licensee may, at its sole discretion, modify or suspend its use 
of selected operating procedures that are designed for periods of normal or 
above normal inflow to optimize the water storage capabilities of the Project, 
including the Normal Maximum Elevations and Normal Target Elevations for 
reservoir levels; the Spring Reservoir Level Stabilization Program; the Wylie 
High Inflow Protocol; and at Lake Wateree, the Spring Stable Flow Periods 
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and Floodplain Inundation Periods.  These modifications and suspensions 
may be used at the Licensee’s sole discretion in any Low Inflow Condition 
(Stages 1 through 4).    

3. Owners of Public Water Supply intakes and owners of intakes used for irrigation with 
a capacity greater than 100,000 gallons per day will complete the following activities 
within 14 days after the Stage 3 LIC declaration: 

a. Notify their water customers and employees of the continued Low Inflow 
Condition and movement to more stringent mandatory water use restrictions 
through public outreach and communication efforts. 

b. Require that their water customers and employees implement increased 
mandatory water use restrictions, in accordance with their drought response 
plans, which may include: 

 Limiting lawn and landscape irrigation to no more than one day per week 
(i.e. residential, multi-family, parks, streetscapes, schools, etc). 

 Eliminating residential vehicle washing. 

 Limiting public building, sidewalk, and street washing activities except as 
required for safety and/or to maintain regulatory compliance. 

 Limiting construction uses of water such as dust control. 

 Limiting flushing and hydrant testing programs, except to maintain water 
quality or other special circumstances. 

 Eliminating the filling of new swimming pools. 

At this stage, the goal is to reduce water usage by 10-20% (or more) from the 
amount that would otherwise be expected (as discussed in Stage 1 above).  

c. Enforce mandatory water use restrictions through the assessment of 
penalties. 

d. Encourage industrial/manufacturing process changes that reduce water 
consumption. 

e. Provide a status update to the CW-DMAG on actual water withdrawal trends. 

4. Owners of Large Water Intakes, other than those referenced in item 3 above, will 
complete the following activities within 14 days after the Stage 3 LIC declaration: 

a. Continue informing their customers and employees of the Low Inflow 
Condition through public outreach and communication efforts. 

b. Request that their customers and employees conserve water through 
reduction of water use, electric power consumption, and other means. 

c. Encourage industrial/manufacturing process changes that reduce water 
consumption. 

d. Provide a status update to the CW-DMAG on actual water withdrawal trends. 

Stage 4 Actions 
1. The Licensee will declare a Stage 4 Low Inflow Condition (LIC) and notify the CW-

DMAG if: 
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a. On the first day of the month, the Storage Index is at or below 42% of the 
Target Storage Index, while providing the Stage 3 Minimum Project Flows 
during the previous month.  

 and either of the following conditions exists: 

b. The U.S. Drought Monitor Three-Month Numeric Average has a value of 4. 

c. The sum of the actual rolling six-month average streamflows at the Monitored 
USGS Streamflow Gages is equal to or less than 40% of the sum of the 
period of record rolling six-month average streamflows for the same six-
month period. 

2. The Licensee will: 

a. Continue to provide Critical Flows as long as possible. 

b. Reduce the Stage 3 Minimum Elevations to the Critical Reservoir Elevations. 

c. Establish a meeting date and notify the CW-DMAG within 1 day following the 
Stage 4 LIC declaration. 

d. Notify the FERC, the USFWS, the USBIA, NMFS, and the Catawba Indian 
Nation of the Stage 4 LIC declaration. 

e. Continue to update its Web site and IVR messages to account for the impacts 
of the LIP on reservoir levels, usability of the Licensee’s public access areas, 
and recreation flow schedules. 

f. Provide bi-weekly information updates to owners of Large Water Intakes 
about reservoir levels, meteorological forecasts, and inflow of water into the 
system. 

g. In addition the Licensee may, at its sole discretion, modify or suspend its use 
of selected operating procedures that are designed for periods of normal or 
above normal inflow to optimize the water storage capabilities of the Project, 
including the Normal Maximum Elevations and Normal Target Elevations for 
reservoir levels; the Spring Reservoir Level Stabilization Program; the Wylie 
High Inflow Protocol, and at Lake Wateree, the Spring Stable Flow Periods 
and Floodplain Inundation Periods.  These modifications and suspensions 
may be used at the Licensee’s sole discretion in any Low Inflow Condition 
(Stages 1 through 4).    

Note: Once a Stage 4 LIC is declared, the Remaining Usable Storage in the 
reservoir system is small and can be fully depleted in a matter of weeks or 
months.  Groundwater recharge may also contribute to declining reservoir 
levels.  For these reasons in the Stage 4 LIC, the Licensee may not be able 
to ensure that flow releases from its hydro developments will meet or 
exceed Critical Flows or that reservoir elevations will be greater than or 
equal to the Critical Reservoir Elevations. 

3. Owners of Public Water Supply intakes and owners of intakes used for irrigation with 
a capacity greater than 100,000 gallons per day will complete the following activities 
within 14 days after the Stage 4 LIC declaration: 

a. Notify their water customers and employees of the continued Low Inflow 
Condition and movement to emergency water use restrictions through public 
outreach and communication efforts. 
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b. Restrict all outdoor water use. 

c. Implement emergency water use restrictions in accordance with their drought 
response plans, including enforcement of these restrictions and assessment 
of penalties. 

d. Prioritize and meet with their commercial and industrial large water customers 
to discuss strategies for water reduction measures including development of 
an activity schedule and contingency plans.  

e. Prepare to implement emergency plans to respond to water outages. 

At this level, the goal is to reduce water usage by 20-30% (or more) from the 
amount that would otherwise be expected (as discussed in Stage 1 above).  

4. Owners of Large Water Intakes on the CW-DMAG, other than those referenced in 
item 3 above, will complete the following activities within 14 days after the Stage 4 
LIC declaration: 

a. Continue informing their customers and employees of the Low Inflow 
Condition through public outreach and communication efforts. 

b. Request that their customers and employees conserve water through 
reduction of water use, electric power consumption, and other means. 

c. Encourage industrial/manufacturing process changes that reduce water 
consumption. 

d. Provide a status update to the CW-DMAG on actual water withdrawal trends. 

5. The CW-DMAG will: 

a. Meet within 5 days after the declaration of the Stage 4 LIC and determine if 
there are any additional measures that can be implemented to:  

(1) reduce water withdrawals without creating more severe regional 
problems;  

(2) reduce water releases from the Project without creating more severe 
regional problems; or  

(3) use additional reservoir storage without creating more severe regional 
problems. 

b. Work together to develop plans and implement any additional measures 
identified above.  

Recovery from the Low Inflow Protocol 
1. Recovery under the LIP as conditions improve will be accomplished by reversing the 

staged approach outlined above, except that: 

a. All three of the trigger points identified above for declaring the lower 
numbered stage must be met or exceeded before returning reservoir 
minimum elevations and Project flows to levels specified in that LIC stage, 
Low Inflow Watch, or Normal Conditions. 

b. The following groundwater level trigger points must also be attained before 
returning reservoir minimum elevations and Project flows to the levels 
specified in that LIC stage, Low Inflow Watch, or Normal Conditions: 
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USGS has reviewed available well records and has determined that there 
are existing wells with an adequate period that can be used for this process 
and has also determined that additional wells are advised in order to 
include groundwater data as part of the recovery. The CW-DMAG and the 
Catawba-Wateree Water Management Group (WMG) will work together to 
revise the plan for groundwater monitoring by December 31, 2007 and will 
update the table below. 

Groundwater Trigger Points (depth below land surface (feet)) for Returning to the Indicated Stage 

Groundwater Monitor 
[Reg.=regolith; BR=bedrock] 

Stage 3 
(a) 

Stage 2 
(b) 

Stage 1 
(c) 

Stage 0 
(d) 

Normal 
(d) 

#1 Future Well Placeholder       

#2 Future Well Placeholder       

#3 Future Well Placeholder       

#4 Future Well Placeholder       

#5 Future Well Placeholder       

#6 USGS Langtree Peninsula RS Reg. well 
MW-2 & BR well MW-2D 24.91 23.61 22.21 18.21 18.21 

#7 USGS Linville RS NC-220 BR well 2.74 2.19 2.11 2.04 2.04 

#8 NC DWR Glen Alpine BR well L 76G2 10.01 9.03 8.32 7.69 7.69 

#9 Future Well Placeholder       

#10 Future Well Placeholder       

 
Note:  USGS groundwater levels calculated from daily mean data.  North Carolina Division of Water 
Resources (NCDWR) water levels calculated from hourly data.  All trigger levels calculated from 
water levels collected through the 2005 Water Year.  Trigger groundwater levels may be updated 
on a yearly or water-year basis. 
Footnotes: 

(a) Stage 3:  Period of record low water level 
(b) Stage 2:  10th percentile  
(c) Stage 1:  25th percentile 
(d) Stage 0 and Normal:  50th percentile 

2. The NCDENR, SCDNR, SCDHEC, USGS and the Licensee will determine when 
attainment of the groundwater trigger points for recovery is reached. 

3. The Licensee will directly notify the CW-DMAG members within 5 days following 
attainment of all the trigger points necessary to recover to a lower stage of the LIC, 
Low Inflow Watch, or Normal Conditions.  

4. The Licensee will update its Web site and IVR messages to account for the impacts 
of the LIP on reservoir levels, usability of the Licensee’s public access areas, and 
recreation flow schedules. 

 



Catawba-Wateree Project (FERC No. 2232)  
Comprehensive Relicensing Agreement 

C-W CRA Sig Copy (Rev 1) 10-20-06 D - 1 

 

APPENDIX D:  MAINTENANCE AND EMERGENCY PROTOCOL 
(MEP) FOR THE CATAWBA-WATEREE PROJECT 

Introduction 
Under some emergency, equipment failure, maintenance or other abnormal situations, 
certain license conditions may be impractical or even impossible to meet and may need 
to be suspended or modified temporarily to avoid taking unnecessary risks. The 
objectives of this protocol are to define the most likely situations of this type, identify the 
potentially impacted license conditions and outline the general approach that the 
Licensee will take to mitigate the impacts to license conditions and to communicate with 
the resource agencies and affected parties.  

Note: Due to the potential variability of these abnormal situations, this protocol is not 
intended to give an exact step-by-step solution path. It will, however, provide basic 
expectations for the Licensee’s approach to dealing with the situation. Specific details 
will vary and will be determined on a case-by-case basis as the protocol is being 
enacted.  

The Licensee will review the requirements of this protocol each time it is used and may 
revise the MEP from time to time as noted below. 

Key Facts and Definitions  

1. Human Health and Safety and the integrity of the Public Water Supply and 
Electric Systems are of Utmost Importance – Nothing in this protocol will limit the 
Licensee’s ability to take any and all lawful actions necessary at the Project to 
protect human health and safety, protect its equipment from major damage, 
protect the equipment of the Large Water Intake owners from major damage, and 
ensure the stability of the regional electric grid and public water supply systems. 
It is recognized that the Licensee may take the steps that are necessary to 
protect these things without prior consultation or notification.  Likewise, nothing in 
this MEP will limit the States of North Carolina and South Carolina from taking 
any and all lawful actions necessary within their jurisdictions to protect human 
health and safety.  It is recognized that North Carolina and South Carolina may 
also take the steps necessary to protect these things without prior consultation or 
notification. 

2. Normal Full Pond Elevation – Also referred to simply as “full pond,” this is the 
level of a reservoir that corresponds to the point at which water would first begin 
to spill from the reservoir’s dam(s) if the Licensee took no action.  This level 
corresponds to the lowest point along the top of the spillway (including 
flashboards) for reservoirs without floodgates and to the lowest point along the 
top of the floodgates for reservoirs that have floodgates.  To avoid confusion 
among the many reservoirs the Licensee operates, it has adopted the practice of 
referring to the Full Pond Elevation for all of its reservoirs as equal to 100.0 ft. 
relative.  The Full Pond Elevations for the Catawba-Wateree Project reservoirs 
are: 
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Reservoir Full Pond Elevation 
(ft. above Mean Sea Level) 

Lake James 1200.0 

Lake Rhodhiss 995.1 

Lake Hickory 935.0 

Lookout Shoals Lake 838.1 

Lake Norman 760.0 

Mountain Island Lake 647.5 

Lake Wylie 569.4 

Fishing Creek Reservoir 417.2 

Great Falls Reservoir 355.8 

Cedar Creek Reservoir 284.4 

Lake Wateree 225.5 

 
3. Normal Minimum Elevation – The level of a reservoir (measured in feet above 

Mean Sea Level (MSL) or feet relative to the full pond contour with 100.0 ft. 
corresponding to full pond) that defines the bottom of the reservoir’s Normal 
Operating Range for a given day of the year.  If inflows and outflows to the 
reservoir are kept within some reasonable range of the average or expected 
amounts, hydroelectric project equipment is operating properly and no protocols 
for abnormal conditions have been implemented, reservoir level excursions 
below the Normal Minimum Elevation should not occur. 

4. Normal Maximum Elevation – The level of a reservoir (measured in feet above 
Mean Sea Level (MSL) or feet relative to the full pond contour with 100.0 ft. 
corresponding to full pond) that defines the top of the reservoir’s Normal 
Operating Range for a given day of the year.  If inflows and outflows to the 
reservoir are kept within some reasonable range of the average or expected 
amounts, hydroelectric project equipment is operating properly, and no protocols 
for abnormal conditions have been implemented, reservoir level excursions 
above the Normal Maximum Elevation should not occur. 

5. Normal Target Elevation – The level of a reservoir (measured in ft above Mean 
Sea Level (msl) or feet relative to the full pond contour with 100.0 ft 
corresponding to full pond) that the Licensee will endeavor in good faith to 
achieve, unless operating in the Low Inflow Protocol, the Maintenance and 
Emergency Protocol, the Spring Reservoir Level Stabilization Program (Lakes 
James, Norman, Wylie and Wateree only), a Spring Stable Flow Period (Lake 
Wateree only) or a Floodplain Inundation Period (Lake Wateree only).  Since 
inflows vary significantly and outflow demands also vary, the Licensee will not 
always be able to maintain actual reservoir level at the Normal Target Elevation. 
The Normal Target Elevation falls within the Normal Operating Range, but it is 
not always the average of the Normal Minimum and Normal Maximum 
Elevations. 

6. Normal Operating Range – The band of reservoir levels within which the 
Licensee normally attempts to maintain a given reservoir that it operates on a 
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given day. Each reservoir has its own specific Normal Operating Range, and that 
range is bounded by a Normal Maximum Elevation and a Normal Minimum 
Elevation. If inflows and outflows to the reservoir are kept within some 
reasonable range of the average or expected amounts, hydro project equipment 
is operating properly and no protocols for abnormal conditions have been 
implemented, reservoir level excursions outside of the Normal Operating Range 
should not occur. 

7. Returning to Normal – Some of the abnormal situations noted in this MEP can 
impact the Licensee’s ability to operate the hydro project in the most efficient and 
safest manner for power production. The Licensee will therefore endeavor in 
good faith to repair existing hydro project equipment and facilities and return 
them to service within a reasonable period of time, commensurate with the 
severity of the equipment / facility repair requirements.  If the Licensee decides 
that repair is not cost-effective or that hydro station or dam retirement is 
necessary, the Licensee will notify the Parties to the relicensing Final Agreement 
and consult with them as well as the FERC to determine any necessary 
modifications of the New License and/or this Agreement. 

8. Incidental Maintenance – These are maintenance activities at hydro project 
works that are very brief in nature or that require minimal if any deviation from 
normal license conditions. For the purposes of this protocol, maintenance of 
hydro project works that does not require deviation from any license conditions 
related to prescribed flow releases from project structures, or the Normal 
Operating Ranges for reservoir levels or is less than 24 hours in duration and will 
not require any excursions below any Critical Flows or Critical Reservoir 
Elevations is considered Incidental Maintenance and, except for the notification 
steps identified in the tables below for communication with resource agencies 
and affected parties for conditions that impact prescribed flow releases, 
Incidental Maintenance is exempt from the requirements of this protocol. 

9. Notification Guidance  

a. Scheduled Maintenance that Affects License Conditions – Typically, 
scheduled maintenance is planned months in advance.  Once a likely 
maintenance schedule has been established, the Licensee will endeavor in 
good faith to provide as much advance notice as possible to the affected 
parties identified in this protocol.  

b. Unscheduled Maintenance and Emergencies that Affect License Conditions –
It is not possible for the Licensee to assure any level of advance notice. For 
these situations, the Licensee will endeavor in good faith to inform the 
affected parties identified in this protocol within some reasonable amount of 
time after the situation has been identified. 

10. Relationship Between this Protocol and the Low Inflow Protocol – The Low Inflow 
Protocol (LIP) provides for reductions in generation flows, instream flows and 
recreational flow releases and modification of the Normal Operating Ranges for 
reservoir levels when water demands on the reservoirs substantially exceed net 
inflow. Lowered reservoir levels caused by situations addressed under this 
Maintenance and Emergency Protocol (MEP) will not invoke implementation of 
the LIP. Also, if the LIP has already been implemented at the time that a situation 
covered by this MEP is initiated, the Licensee will typically suspend 
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implementation of the LIP until the MEP situation has been eliminated. The 
Licensee may however choose to continue with the LIP if desirable.  

11. Peak Recreation Season – The period when recreation use on Project reservoirs 
is generally at the highest levels, identified by the Recreation Use and Needs 
Study as extending from April 1st through September 30th. 

12. Critical Flows – The minimum flow releases from the hydro developments that 
may be necessary to: 

a. prevent long-term or irreversible damage to aquatic communities consistent 
with the resource management goals and objectives for the affected stream 
reaches;  

b. provide some basic level of operability for large water intakes located on the 
affected stream reaches; and, 

c. provide some basic level of water quality maintenance in the affected stream 
reaches.   

For the purposes of the LIP and this MEP, the Critical Flows are as follows: 

a. Linville River, below the Bridgewater Development: 75 cubic feet per second 
(cfs). 

b. Catawba River Bypassed Reach below the Bridgewater Development:  25 
cfs. 

c. Oxford Regulated River Reach below the Oxford Development:  100 cfs. 

d. Lookout Shoals Regulated River Reach below the Lookout Shoals 
Development:  80 cfs. 

e. Wylie Regulated River Reach below the Wylie Development:  700 cfs 

f. Great Falls Bypassed Reaches (Long and Short) at the Great Falls-Dearborn 
Development:  450 cfs and 80 cfs respectively. 

g. Wateree Regulated River Reach below the Wateree Development:  800 cfs 

h. Leakage flows at the remaining Project structures.  Leakage flows are 
defined as the flow of water through wicket gates when the hydro units are 
not operating and seepage through the Project structures at each 
development. 

13. Critical Reservoir Elevation – Unless it is otherwise stated as applying only to a 
specific intake or type of intake, the Critical Reservoir Elevation is the highest 
level of water in a reservoir (measured in feet above Mean Sea Level (mls) or 
feet relative to the full pond contour with 100.0 ft. corresponding to full pond) 
below which any Large Water Intake used for Public Water Supply or industrial 
uses, or any regional power plant intake located on the reservoir will not operate 
at its Licensee-approved capacity.  The Critical Reservoir Elevations, as of June 
1, 2006, are defined below: 
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Reservoir 
Critical Reservoir Elevation 
(ft. relative to local datum) 

(100 ft = Full Pond) 
Type of Limit 

Lake James 61.0 Power Production 

Lake Rhodhiss 89.4 Municipal Intake 

Lake Hickory 94.0 Municipal Intake 

Lookout Shoals Lake 74.9 Municipal Intake 

Lake Norman 90.0 Power Production 

Mountain Island Lake 94.3 Power Production 

Lake Wylie 92.6 Industrial Intake 

Fishing Creek Reservoir 95.0 Municipal Intake 

Great Falls Reservoir 87.2 Power Production 

Cedar Creek Reservoir 80.3 Power Production 

Lake Wateree 92.5 Municipal Intake 

 
14. Organizational abbreviations include the North Carolina Department of the 

Environment and Natural Resources (NCDENR), North Carolina Wildlife 
Resources Commission (NCWRC), North Carolina State Historic Preservation 
Office (NCSHPO), South Carolina Department of Natural Resources (SCDNR), 
South Carolina Department of Health and Environmental Control (SCDHEC), 
South Carolina State Historic Preservation Office (SCSHPO), United States Fish 
& Wildlife Service (USFWS), United States Geological Survey (USGS), American 
Whitewater (AW), United States Bureau of Indian Affairs (USBIA), Catawba 
Indian Nation (CIN) and the Eastern Band of Cherokee Indians (EBCI). 

15. Voltage and Capacity Emergencies – The electric transmission system serving 
the Project area is part of the Licensee’s main transmission system. The 
Licensee’s system is connected to other large transmission systems located in 
the southeast. If the Licensee’s system reliability is at risk due to Voltage and 
Capacity Emergencies, the ability to provide secure and continuous electric 
service to the Licensee’s electric customers becomes compromised.  The 
Licensee’s System Operating Center (SOC) and Transmission Control Center 
(TCC) continuously monitor the electric transmission system.  Therefore, for the 
purposes of this protocol, a Voltage or Capacity Emergency shall exist when 
declared by the Licensee’s SOC or TCC. 

16. Large Water Intake – any water intake (e.g., public water supply, industrial, 
agricultural, power plant, etc.) having a maximum instantaneous capacity greater 
than or equal to one Million Gallons per Day (MGD) that withdraws water from 
the Catawba-Wateree River Basin. 

17. Preparation for High Inflow Events – With modern forecasting, it is more possible 
than ever to predict large high inflow events and to increase generation hours to 
reduce reservoir levels in order to mitigate the potential for spilling and high 
water. Typically, this type of advance action is taken from 1 to 5 days or more 
before the expected arrival of the storm. It is assumed that the Normal Operating 
Ranges of reservoir levels may not include adequate flexibility (i.e. band width) to 
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allow for this type of reservoir level reduction under heavy inflow circumstances, 
and therefore, allowances are made in this MEP to lower reservoir levels below 
the Normal Minimum Elevations if needed in preparation for such events. 

18. Large Extended Drawdown – Any drawdown of a Project reservoir that will 
expose substantial lakebed areas for an extended period of time that are not 
normally exposed during the year.  For the purposes of this document, a large 
extended drawdown is any drawdown that is expected to maintain lake elevation 
for at least 30 consecutive days at levels that are at least five feet below the 
lowest Normal Minimum Elevation for that reservoir. 

19. Revising the MEP – The Licensee will review the requirements of this MEP each 
time it is used and will consult with the organizations listed in Item 14 above if the 
Licensee determines that revisions are warranted. The Licensee will file the 
revised MEP with the FERC, including filing a license amendment request if the 
Licensee determines that the amendment is needed.  If any modifications of the 
MEP require amendment of the New License, the Licensee will provide notice to 
all Parties to the relicensing Final Agreement advising them of the proposed 
license article amendment prior to filing the license amendment request for 
FERC approval.  The filing of a revised MEP by the Licensee will not constitute or 
require modification to the relicensing Final Agreement and any Party to the 
relicensing Final Agreement may be involved in the FERC’s public process for 
assessing the revised MEP. 

Assumptions 
1. Instream Flows For Recreation – The New License for the Catawba-Wateree 

Project includes the prescribed recreational flow releases as listed in the 
proposed Recreational Flows License Article. 

2. Minimum Flows – The New License for the Catawba-Wateree Project includes 
the minimum flow requirements as listed in the proposed Minimum Flows License 
Article, the proposed Wylie High Inflow Protocol License Article, and the 
proposed Flows Supporting Public Water Supply and Industrial Processes 
License Article. 

3. Public Information System – The New License for the Catawba-Wateree Project 
includes the requirement to provide information to the public as specified in the 
proposed Public Information License Article. 

4. Normal Operating Range for Reservoir Levels – The New License for the 
Catawba-Wateree Project includes the Normal Operating Ranges for the 
reservoirs (i.e., Normal Minimum, Normal Maximum and Normal Target 
Elevations) as listed in the proposed Reservoir Elevations License Article. 

5. Spring Reservoir Level Stabilization Program – The New License for the 
Catawba-Wateree Project includes the reservoir level requirements in the 
proposed Spring Reservoir Level Stabilization Program License Article. 
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Guidance for Responding to Abnormal Conditions 

This section provides guidance for responding to the most likely conditions identified in 
the table below. The table identifies the most likely abnormal conditions when this 
protocol will be enacted and the license requirements that would most likely be 
impacted. 

 

Abnormal Condition Potentially Impacted License 
Requirements 

Condition 
Letter Condition Name Indications 

Flows in 
Bypassed 
Reaches 

Flows in 
Regulated 

River 
Reaches 

Normal 
Operating 

Ranges and 
Stabilization 
Periods for 
Reservoir 

Levels 

A Hydro Unit 
Maintenance 

Maintenance will require hydro 
unit shutdown. X X X 

B 
Maintenance of 
Minimum Flow 
Devices 

Maintenance will require 
interruption of scheduled 
minimum releases from normal 
locations 

X X  

C Dam Safety 
Emergency  

Condition A or B (i.e. dam 
failure has occurred, is 
imminent or a potentially 
hazardous situation exists) is 
declared per Emergency 
Action Plan or other dam 
safety concern is identified.  

X X X 

D 
Voltage or 
Capacity 
Emergency 

Voltage or capacity conditions 
on the electric grid in the 
Licensee’s system or the 
larger regional electric grid 
cause the Licensee’s system 
reliability and safety to be at 
risk and a voltage or capacity 
emergency is declared by 
Licensee’s System Operating 
Center (SOC) or Transmission 
Control Center (TCC). 

X X X 

E 

Reservoir 
Drawdown 
Below Normal 
Minimum 
Elevation due to 
maintenance, 
emergency or 
other reasons 
(not due to low 
or high inflow) 

The reservoir level is below 
Normal Minimum Elevation X X X 
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Abnormal Condition Potentially Impacted License 
Requirements 

Condition 
Letter Condition Name Indications 

Flows in 
Bypassed 
Reaches 

Flows in 
Regulated 

River 
Reaches 

Normal 
Operating 

Ranges and 
Stabilization 
Periods for 
Reservoir 

Levels 

F 
River Access 
Special 
Circumstances 

Safe access to bypasses or 
regulated river reaches 
requires interruption of 
scheduled/minimum releases 
from normal locations 

X X  

G 
Expected or 
existing high 
inflow event 

The water level at a reservoir 
is significantly above or below 
the Normal Operating Range 

  X 

 

Communication with Resource Agencies and Affected Parties 
General Notification 

As soon as possible after the Licensee determines that the response to an abnormal 
condition will potentially impact license conditions, the Licensee will add appropriate 
messages to its public information Web site and/or its reservoir level toll-free phone 
system to inform the general public.  Specific consultation is discussed below for each 
identified abnormal situation. 

Notification and Consultation 

Notification and consultation requirements are specified for each abnormal condition. 
The Licensee will consider options suggested by the identified agencies and 
organizations that could lessen the impact of the abnormal condition on the 
environmental, cultural and human needs relative to the Project. 
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Abnormal Condition A.1 – Scheduled Hydro Unit Maintenance 

Mitigating Actions 

1. Scheduling – To the extent practical, the Licensee will avoid scheduling hydro unit 
maintenance that would impact flow requirements for aquatic habitat, water quality, 
recreation, navigation or downstream water uses during Peak Recreation Season, or 
during Spring Reservoir Level Stabilization Periods (Bridgewater, Cowans Ford, 
Wylie and Wateree developments only) or during Spring Stable Flow Periods 
(Wateree Development only) unless it is likely that the equipment condition will cause 
damage or unscheduled unit maintenance if repairs are delayed.  

2. Replacing Recreational Flow Releases – If the maintenance operations affect 
equipment that provides the normal method of providing prescribed recreational 
flows, then the Licensee will endeavor in good faith to replace some or all of the 
missed flows that are normally scheduled for recreation. This can be accomplished 
by providing replacement flow releases at the Oxford Development, the Wylie 
Development, and the Fishing Creek Development (for the Great Falls Bypassed 
Reaches) through the use of spillway gates.  The preferred method at all of the 
developments is to schedule replacement recreational flow releases for another time 
after the maintenance operations are completed.  The replacement recreational flow 
releases will occur during the same calendar year as originally scheduled. An Annual 
Recreational Flow Schedule Planning meeting will be held each March (see Section 
3.2 of the relicensing Final Agreement) and contingency dates for make-up releases 
can be identified at that time.   

3. Drawing Down the Affected Reservoir –To minimize the impacts to its electric 
customers, the Licensee may choose to draw down a reservoir using its hydro units 
to minimize spillage from the dam during maintenance operations, but not to levels 
below the Critical Reservoir Elevations.   

4. Avoid Falling Below the Critical Flows – To the extent practical, the Licensee will 
avoid falling below any of the Critical Flows as noted above. If it is determined that 
100 percent exceedance of the Critical Flows cannot reasonably be achieved, the 
Licensee will work with the resource agencies to (a) monitor any potential aquatic 
species impacts in the affected stream segments and (b) replace any aquatic 
species mortalities that are identified.  The Licensee will also work with any affected 
Large Water Intake Owners or Downstream Effluent Dischargers to minimize the 
impacts of any reduced flow releases. 
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Communication with Resource Agencies and Affected Parties 
 

Abnormal Condition A.1 – Scheduled Hydro Unit Maintenance 

Notification Consultation Comments 

FERC 
NCDENR 
NCWRC 
USFWS 

For developments in NC (including Wylie). If the maintenance will 
affect any required flow release or Normal Operating Range or 
Stabilization Requirements for Reservoir Levels, provide notification 
and initiate consultation as soon as maintenance schedules are 
determined (typically months in advance), but at least 10 days prior to 
beginning any reservoir drawdown or the hydro unit maintenance. 

FERC 
SCDNR 
SCDHEC 
USFWS 

For developments in SC. If the maintenance will affect any required 
flow release or Normal Operating Range or Stabilization 
Requirements for Reservoir Levels, provide notification and initiate 
consultation as soon as maintenance schedules are determined 
(typically months in advance), but at least 10 days prior to beginning 
any reservoir drawdown or the hydro unit maintenance. 

 AW Consult at least 10 days prior to maintenance if it will affect the 
prescribed recreational flow releases. 

 

NCSHPO 
SCSHPO 
CIN 
EBCI 

Consult at least 10 days prior to maintenance or beginning any 
reservoir drawdown if maintenance will affect Historic Properties 
(NCSHPO or SCSHPO as appropriate) and include consultation with 
CIN and EBCI if the maintenance will result in a Large Extended 
Drawdown. 

 USBIA 
CIN 

Consult at least 10 days prior to maintenance, if it will affect normal 
minimum flow releases from the Wylie Development. 

 

Large Water 
Intake Owners1 

 

Downstream 
Effluent 
Dischargers1 

Consult with intake owners and downstream effluent dischargers at 
least 10 days prior to beginning maintenance or any reservoir 
drawdown if flow releases below Critical Flows will be required. 

Access Area 
Closure  
Notification 

 

The Licensee will conduct notification procedures for any temporary 
recreation facility/Access Area closures (e.g., closure due to 
extended low reservoir levels) in accordance with the Recreation 
Management Plan. 

General  

As soon as possible after the Licensee determines that the response 
to an abnormal condition will potentially impact license conditions, 
the Licensee will add appropriate messages to its public information 
Web site and its reservoir level toll-free phone system to inform the 
general public. 

Note 1 – If affected by the maintenance. 
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Abnormal Condition A.2 – Unscheduled Hydro Unit Maintenance 

Mitigating Actions 

1. Replacing Recreational Flow Releases – If the maintenance affects equipment that 
provides the normal method of providing prescribed recreational flows, then the 
Licensee will endeavor in good faith to replace some or all of the missed flows that 
are normally scheduled for recreation. This can be accomplished by providing 
replacement flow releases at the Oxford Development, Wylie Development, and the 
Fishing Creek Development (for the Great Falls Bypassed Reaches) through the use 
of spillway gates.  The preferred method at all the developments is to schedule 
replacement recreational flow releases for another time after the maintenance 
operations are complete.  The replacement recreational flow releases will occur 
during the same calendar year as originally scheduled.  An Annual Recreational Flow 
Schedule Planning meeting will be held each March (see Section 3.2 of the 
relicensing Final Agreement) and contingency dates for make-up releases can be 
identified at that time. 

2. Drawing Down the Affected Reservoir –To minimize the impacts to its electric 
customers, the Licensee may choose to draw down a reservoir using its hydro units 
to minimize spillage from the dam during maintenance operations, but not to levels 
below the Critical Reservoir Elevations. 

3. Avoid Falling Below the Critical Flows – To the extent practical, the Licensee will 
avoid falling below any of the Critical Flows as noted above. If it is determined that 
100 percent exceedance of the Critical Flows cannot reasonably be achieved, the 
Licensee will work with the resource agencies to (a) monitor any potential aquatic 
species impacts in the affected stream segments and (b) replace any aquatic 
species mortalities that are identified.  The Licensee will also work with any affected 
Large Water Intake Owners and Downstream Effluent Dischargers to minimize the 
impacts of any reduced flow releases. 
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Communication with Resource Agencies and Affected Parties 
 

Abnormal Condition A.2 – Unscheduled Hydro Unit Maintenance 

Notification Consultation Comments 

FERC 
NCDENR 
NCWRC 
USFWS 

NCDENR 
NCWRC 
USFWS 

For developments in NC (including Wylie). If the maintenance will 
affect any required flow release or Normal Operating Range or 
Stabilization Requirements for Reservoir Levels, perform notification 
as soon as possible after the unscheduled maintenance begins, but 
no longer than 5 days afterwards. Begin consultation within 10 days 
after the unscheduled maintenance begins.. 

FERC 
SCDNR 
SCDHEC 
USFWS 

SCDNR 
SCDHEC 
USFWS 

For developments in SC. If the maintenance will affect any required 
flow release or Normal Operating Range or Stabilization 
Requirements for Reservoir Levels, perform notification as soon as 
possible after the unscheduled maintenance begins, but no longer 
than 5 days afterwards. Initiate consultation within 10 days. 

AW AW Notify (within 5 days) and consult (within 10 days) afterwards if 
maintenance will affect the prescribed recreational flow releases. 

NCSHPO 
SCSHPO 
CIN 
EBCI 

NCSHPO 
SCSHPO 
CIN 
EBCI 

Notify (within 5 days) and consult (within 10 days) afterwards with 
NCSHPO and SCSHPO if maintenance will affect Historic Properties 
and include consultation with CIN and EBCI if the maintenance will 
result in a Large Extended Drawdown. 

USBIA 
CIN 

USBIA 
CIN 

Notify (within 5 days) and consult (within 10 days) afterwards if 
maintenance affects normal minimum flow releases from the Wylie 
Development. 

Large Water 
Intake Owners1 

 

Downstream 
Effluent 
Dischargers1 

Large Water 
Intake Owners1 

 

Downstream 
Effluent 
Dischargers1 

Notify (within 5 days) and consult (within 10 days) afterwards with 
intake owners and downstream effluent dischargers if flow releases 
below Critical Flows are required. 

Access Area 
Closure  
Notification 

 

The Licensee will conduct notification procedures for any temporary 
recreation facility/Access Area closures (e.g., closure due to 
extended low reservoir levels) in accordance with the Recreation 
Management Plan. 

General  

As soon as possible after the Licensee determines that the response 
to an abnormal condition will potentially impact license conditions, 
the Licensee will add appropriate messages to its public information 
Web site and its reservoir level toll-free phone system to inform the 
general public. 

Note 1 – If affected by the maintenance. 
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Abnormal Condition B.1 – Maintenance of the Normal Means of 
Providing Minimum Flows (Scheduled) 

Mitigating Actions 

1. Scheduling – To the extent practical, the Licensee will avoid scheduling maintenance 
that would impact the ability of the Licensee to release flows for aquatic habitat, 
water quality or downstream water uses, unless it is likely that the equipment 
condition will cause damage or an unscheduled maintenance condition if repairs are 
delayed. 

2. Providing Minimum Flows – If the maintenance cannot avoid impacting minimum 
flows for aquatic habitat, water quality or downstream water uses, then the Licensee 
will endeavor in good faith to provide some of the minimum flows in the affected 
stream reaches.  This can be accomplished by partially opening spillway gates at the 
Oxford Development, the Wylie Development and the Fishing Creek Development 
(for the Great Falls Bypassed Reaches).  At all other sites, leakage from the dams or 
other means of releasing flows (e.g., pulsing of hydro units at Bridgewater) will be 
provided during the maintenance.  Note that it would be a very unusual occurrence to 
not have any generation or spill control equipment available at these sites. 

3. Avoid Falling Below the Critical Flows – To the extent practical, the Licensee will 
avoid falling below any of the Critical Flows as noted above. If it is determined that 
100 percent exceedance of the Critical Flows cannot reasonably be achieved, the 
Licensee will work with the resource agencies to (a) monitor any potential aquatic 
species impacts in the affected stream segments and (b) replace any aquatic 
species mortalities that are identified.  The Licensee will also work with any affected 
Large Water Intake Owners and Downstream Effluent Dischargers to minimize the 
impacts of any reduced flow releases. 
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Communication with Resource Agencies and Affected Parties 
 

Abnormal Condition B.1 – Maintenance of the Normal Means of Providing Minimum Flows (Scheduled) 

Notification Consultation Comments 

FERC 

NCDENR 
NCWRC 
USFWS 
 
Large Water 
Intake Owners 1 

 

Downstream 
Effluent 
Dischargers1 

For developments in NC (including Wylie). If the maintenance cannot 
avoid impacting minimum flows for aquatic habit, water quality or 
downstream water uses, provide notification and initiate consultation 
as soon as maintenance schedules are determined (typically months 
in advance), but at least 10 days prior to beginning the maintenance. 

FERC 

SCDNR 
SCDHEC 
USFWS 
 
Large Water 
Intake Owners 1 

 

Downstream 
Effluent 
Dischargers1 

For developments in SC. If the maintenance cannot avoid impacting 
minimum flows for aquatic habit, water quality or downstream water 
uses, provide notification and initiate consultation as soon as 
maintenance schedules are determined (typically months in 
advance), but at least 10 days prior to beginning the maintenance. 

 USBIA 
CIN 

Consult if maintenance affects normal minimum flow releases from 
the Wylie Development, as soon as maintenance schedules are 
determined (typically months in advance), but at least 10 days prior 
to beginning the maintenance. 

General  

As soon as possible after the Licensee determines that the response 
to an abnormal condition will potentially impact license conditions, 
the Licensee will add appropriate messages to its public information 
Web site and/or its reservoir level toll-free phone system to inform 
the general public. 

Note 1 – If affected by the maintenance. 
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Abnormal Condition B.2 – Maintenance of the Normal Means of 
Providing Minimum Flows (Unscheduled) 

Mitigating Actions 

1. Providing Minimum Flows – If the maintenance cannot avoid impacting minimum 
flows for aquatic habitat, water quality or downstream water uses, then the Licensee 
will endeavor in good faith to provide some of the minimum flows in the affected 
stream reaches. This can be accomplished by partially opening spillway gates at the 
Oxford Development, the Wylie Development and the Fishing Creek Development 
(for the Great Falls Bypassed Reaches).  At all other sites, leakage from the dams or 
other means of releasing flows (e.g., pulsing of hydro units at Bridgewater) will be 
provided during the maintenance.  Note that it would be a very unusual occurrence to 
not have any generation or spill control capability available at these sites. 

2. Avoid Falling Below the Critical Flows – To the extent practical, the Licensee will 
avoid falling below any of the Critical Flows as noted above. If it is determined that 
100 percent exceedance of the Critical Flows cannot reasonably be achieved, the 
Licensee will work with the resource agencies to (a) monitor any potential aquatic 
species impacts in the affected stream segments and (b) replace any aquatic 
species mortalities that are identified.  The Licensee will also work with any affected 
Large Water Intake Owners and Downstream Effluent Dischargers to minimize the 
impacts of any reduced flow releases. 
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Communication with Resource Agencies and Affected Parties 
 

Abnormal Condition B.2 – Maintenance of the Normal Means of Providing Minimum Flows 
(Unscheduled) 

Notification Consultation Comments 

FERC 
NCDENR 
NCWRC 
USFWS 
 
Large Water 
Intake Owners 1 

 

Downstream 
Effluent 
Dischargers1 

NCDENR 
NCWRC 
USFWS 
 
Large Water 
Intake Owners 1 

 

Downstream 
Effluent 
Dischargers1 

For developments in NC (including Wylie). If the maintenance cannot 
avoid impacting minimum flows for aquatic habit, water quality or 
downstream water uses, perform notification as soon as possible 
after the unscheduled maintenance begins, but no longer than 5 days 
afterwards. Begin consultation within 10 days after the unscheduled 
maintenance begins. 

FERC 
SCDNR 
SCDHEC 
USFWS 
 
Large Water 
Intake Owners 1 

 

Downstream 
Effluent 
Dischargers1 

SCDNR 
SCDHEC 
USFWS 
 
Large Water 
Intake Owners 1 

 

Downstream 
Effluent 
Dischargers1 

For developments in SC. If the maintenance cannot avoid impacting 
minimum flows for aquatic habit, water quality or downstream water 
uses, perform notification as soon as possible after the unscheduled 
maintenance begins, but no longer than 5 days afterwards. Initiate 
consultation within 10 days. 

USBIA 
CIN 

USBIA 
CIN 

Notify if maintenance affects normal minimum flow releases from the 
Wylie Development, as soon as possible after the unscheduled 
maintenance begins, but no longer than 5 days afterwards. Initiate 
consultation within 10 days. 

General  

As soon as possible after the Licensee determines that the response 
to an abnormal condition will potentially impact license conditions, 
the Licensee will add appropriate messages to its public information 
Web site and/or its reservoir level toll-free phone system to inform 
the general public. 

Note 1 – If affected by the maintenance. 
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Abnormal Condition C – Dam Safety Emergency 

Mitigating Actions 

1. Safety Must Come First – If a Condition A or B is declared per the Licensee’s 
Emergency Action Plan, or other dam safety concerns arise, the Licensee may 
modify or suspend any license conditions immediately and for as long as necessary 
to restore the dam to a safe condition. 

Communication with Resource Agencies and Affected Parties 
 

Abnormal Condition C – Dam Safety Emergency 

Notification Consultation Comments 

During EAP Condition A or B 

Conducted strictly in accordance with the Licensee’s Emergency 
Action Plan.  In cases where dam safety concerns arise that are 
not a Condition A or B per the Licensee’s Emergency Action Plan, 
consultation with resource agencies and affected parties will occur 
as soon as possible, after the dam safety concern arises. 

Once Dam Safety Conditions Have 
Stabilized 

As soon as possible after the Licensee determines that the 
response to an abnormal condition will potentially impact license 
conditions, the Licensee will add appropriate messages to its 
public information Web site and/or its reservoir level toll-free phone 
system to inform the general public. 

Access Area 
Closure  
Notification 

 

The Licensee will conduct notification procedures for any 
temporary recreation facility/Access Area closures (e.g., closure 
due to extended low reservoir levels) in accordance with the 
Recreation Management Plan. 
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Abnormal Condition D – Voltage and Capacity Emergencies 

Mitigating Actions 

1. Suspension of the Normal Operating Ranges and Spring Stabilization Periods for 
Reservoir Levels – If a voltage or capacity emergency (as defined above) occurs, the 
Licensee may modify or suspend reservoir level operating limitations immediately 
and for as long as necessary if doing so would allow additional hydro station 
operation that is needed to restore the electric grid to a stable condition.  Reservoir 
levels will not be reduced below the Critical Reservoir Elevations noted above. 

2. Conserving Water for Power Generation – If a voltage or capacity emergency (as 
defined above) occurs and if it is expected to continue for an extended period of time 
(e.g. two weeks or more), the Licensee may reduce minimum flows to the Critical 
Flows (as defined above) and may modify or suspend any scheduled recreational 
flow releases, and may at Lake Wateree, modify or suspend any Spring Stable Flows 
or Floodplain Inundation Flows if taking those actions is necessary to maintain the 
water inventory in Project reservoirs for use during the Voltage and Capacity 
Emergency.  During a Voltage and Capacity Emergency, the Licensee will not 
deviate from the normal license conditions to conserve water for power generation 
strictly as a cost avoidance measure, but only to assist in addressing the emergency. 

3. Replacing Lost Recreational Flow Releases – If scheduled recreational flow releases 
are lost, then once the emergency is over, the Licensee will endeavor in good faith to 
reschedule the releases during the same calendar year as originally scheduled.  An 
Annual Recreational Flow Schedule Planning meeting will be held each March (see 
Section 3.2 of the relicensing Final Agreement) and contingency dates for make-up 
releases can be identified at that time.   
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Communication with Resource Agencies and Affected Parties 
 

Abnormal Condition D – Voltage and Capacity Emergencies 

Notification Consultation Comments 

FERC 
NCDENR 
NCWRC 
USFWS 

NCDENR 
NCWRC 
USFWS 

For developments in NC (Including Wylie). Perform notification as 
soon as possible, but no longer than 5 days following the deviation 
from a license condition for Voltage or Capacity Emergency reasons. 
Initiate consultation as soon as possible. 

FERC 
SCDNR 
SCDHEC 
USFWS 

SCDNR 
SCDHEC 
USFWS 

For developments in SC. Perform notification as soon as possible, 
but no longer than 5 days following the deviation from a license 
condition for Voltage or Capacity Emergency reasons. Initiate 
consultation as soon as possible. 

AW AW Notify (within 5 days) and consult as soon as possible if maintenance 
will affect the prescribed recreational flow releases. 

NCSHPO 
SCSHPO 
CIN 
EBCI 

NCSHPO 
SCSHPO 
CIN 
EBCI 

Notify (within 5 days) and consult as soon as possible with NCSHPO 
and SCSHPO if Voltage or Capacity Emergency will affect Historic 
Properties. 

USBIA 
CIN 

USBIA 
CIN 

Notify (within 5 days) and consult as soon as possible if Voltage or 
Capacity Emergency affects normal minimum flow releases from the 
Wylie Development. 

Access Area 
Closure  
Notification 

 

The Licensee will conduct notification procedures for any temporary 
recreation facility/Access Area closures (e.g., closure due to 
extended low reservoir levels) in accordance with the Recreation 
Management Plan. 

General  

As soon as possible after the Licensee determines that the response 
to an abnormal condition will potentially impact license conditions, 
the Licensee will add appropriate messages to its public information 
Web site and its reservoir level toll-free phone system to inform the 
general public. 
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Abnormal Condition E.1 – Reservoir Drawdown (Planned) 

Mitigating Actions 

1. Scheduling – To the extent practical, the Licensee will avoid scheduling reservoir 
drawdowns that would impact the ability of the Licensee to release the prescribed 
flows for aquatic habitat, water quality, recreation, navigation or downstream water 
uses.  Also, to the extent practical, the Licensee will avoid scheduling reservoir 
drawdowns during the Peak Recreation Season or during Spring Reservoir Level 
Stabilization Periods (Bridgewater, Cowans Ford, Wylie and Wateree developments 
only) or during Spring Stable Flow Periods (Wateree Development only). 

2. Alternative Means to Provide Minimum Flows – If the drawdown cannot avoid 
impacting minimum flows for aquatic habitat, water quality or downstream water 
uses, then the Licensee will endeavor in good faith to provide some of the minimum 
flows in the affected stream reaches by utilizing the generating equipment, spill gates 
or leakage at the developments for flows required downstream of the powerhouses.  
Note that it would be a very unusual occurrence to not have any generating units or 
spill devices available at these sites for flows required downstream of powerhouses. 

3. Replacing Recreational Flow Releases – If the reservoir drawdown impacts normally 
scheduled recreational flows, then the Licensee will endeavor in good faith to replace 
some or all of the missed recreational flows. This can be accomplished by providing 
replacement flow releases at the Oxford Development, the Wylie Development, and 
the Fishing Creek Development (for the Great Falls Bypassed Reaches) through the 
use of spillway gates.  The preferred method at all of the developments is to 
schedule replacement recreational flow releases for another time after the drawdown 
is completed.  The replacement recreational flow releases will occur during the same 
calendar year as originally scheduled. An Annual Recreational Flow Schedule 
Planning meeting will be held each March (see Section 3.2 of the relicensing Final 
Agreement) and contingency dates for make-up releases can be identified at that 
time. 

4. Avoid Falling Below the Critical Flows – To the extent practical, the Licensee will 
avoid falling below any of the Critical Flows as noted above. If it is determined that 
100 percent exceedance of the Critical Flows cannot reasonably be achieved, the 
Licensee will work with the resource agencies to (a) monitor any potential aquatic 
species impacts in the affected stream segments and (b) replace any aquatic 
species mortalities that are identified.  The Licensee will also work with any affected 
Large Water Intake Owners and Downstream Effluent Dischargers to minimize the 
impacts of the reduced flow releases. 

5. Avoid Falling Below Critical Reservoir Elevations – To the extent practical, the 
Licensee will avoid falling below any of the Critical Reservoir Elevations as noted 
above.  If it is determined that 100 percent exceedance of the Critical Reservoir 
Elevations cannot reasonably be achieved, the Licensee will work with any affected 
Large Water Intake Owners to minimize the impacts of the drawdown. 
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Communication with Resource Agencies and Affected Parties 
 

Abnormal Condition E.1 – Reservoir Drawdown (Planned) 

Notification Consultation Comments 

FERC 
NCDENR 
NCWRC 
USFWS 

For developments in NC (including Wylie). Provide notification and 
consult as soon as approximate dates are determined (typically 
months in advance), but at least 10 days prior to beginning 
drawdown. 

FERC 
SCDNR 
SCDHEC 
USFWS 

For developments in SC. Provide notification and consult as soon as 
approximate dates are determined (typically months in advance), but 
at least 10 days prior to beginning drawdown. 

 

NCSHPO 
SCSHPO 
CIN 
EBCI 

Consult in the event of a Large Extended Drawdown as soon as 
approximate dates are determined (typically months in advance), but 
at least 10 days prior to beginning drawdown. 

 AW Consult at least 10 days prior to beginning drawdown if it will affect 
the prescribed recreational flow releases. 

 

Large Water Intake 
Owners1 

 

Downstream 
Effluent 
Dischargers1 
 
 

If the drawdown will go below Critical Reservoir Elevations that affect 
the operations of a Large Water Intake located in a reservoir or will 
cause flow releases to drop below Critical Flows supporting Large 
Water Intakes or Downstream Effluent Dischargers, the Licensee will 
consult with the owner of the intake or discharge facility as soon as 
approximate dates are known (typically months in advance), but at 
least 10 days prior to beginning the drawdown. 

Access Area 
Closure  
Notification 

 

The Licensee will conduct notification procedures for any temporary 
recreation facility/Access Area closures (e.g., closure due to 
extended low reservoir levels) in accordance with the Recreation 
Management Plan. 

General  

As soon as possible after the Licensee determines that the response 
to an abnormal condition will potentially impact license conditions, 
the Licensee will add appropriate messages to its public information 
Web site and its reservoir level toll-free phone system to inform the 
general public. 

Note 1 – If affected by the reservoir drawdown. 
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Abnormal Condition E.2 – Reservoir Drawdown (Unplanned) 

Mitigating Actions 

1. Alternative Means to Provide Minimum Flows – If the drawdown cannot avoid 
impacting minimum flows for aquatic habitat, water quality, navigation or downstream 
water uses, then the Licensee will endeavor in good faith to provide some or all of 
the missed minimum flows in the affected stream reaches. This can be accomplished 
by using the generating equipment, spill gates or leakage at the developments for 
flows required downstream of the powerhouses.  Note that it would be a very 
unusual occurrence to not have any generating units or spill devices available at 
these sites for flows required downstream of powerhouses. 

2. Replacing Recreational Flow Releases – If the reservoir drawdown impacts normally 
scheduled recreational flows, then the Licensee will endeavor in good faith to replace 
some or all of the missed recreational flows. This can be accomplished by providing 
replacement flow releases at the Oxford Development, the Wylie Development, and 
the Fishing Creek Development (for the Great Falls Bypassed Reaches) through the 
use of spillway gates.  The preferred method at all of the developments is to 
schedule replacement recreational flow releases for another time after the drawdown 
is completed.  The replacement recreational flow releases will occur during the same 
calendar year as originally scheduled. An Annual Recreational Flow Schedule 
Planning meeting will be held each March (see Section 3.2 of the relicensing Final 
Agreement) and contingency dates for make-up releases can be identified at that 
time. 

3. Avoid Falling Below the Critical Flows – To the extent practical, the Licensee will 
avoid falling below any of the Critical Flows as noted above. If it is determined that 
100 percent exceedance of the Critical Flows cannot reasonably be achieved, the 
Licensee will work with the resource agencies to (a) monitor any potential aquatic 
species impacts in the affected stream segments and (b) replace any aquatic 
species mortalities that are identified. The Licensee will also work with any affected 
Large Water Intake Owners and Downstream Effluent Dischargers to minimize the 
impacts of the reduced flow releases. 

4. Avoid Falling Below Critical Reservoir Elevations – To the extent practical, the 
Licensee will avoid falling below any of the Critical Reservoir Elevations as noted 
above.  If it is determined that 100 percent exceedance of the Critical Reservoir 
Elevations cannot reasonably be achieved, the Licensee will work with any affected 
Large Water Intake Owners to minimize the impacts of the drawdown. 
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Communication with Resource Agencies and Affected Parties 
 

Abnormal Condition E.2 – Reservoir Drawdown (Unplanned) 

Notification Consultation Comments 

FERC 
NCDENR 
NCWRC 
USFWS 
 
Large Water 
Intake Owners1 
 
Downstream 
Effluent 
Dischargers1 

NCDENR 
NCWRC 
USFWS 
 
Large Water Intake 
Owners1 
 
Downstream 
Effluent 
Dischargers1 

For developments in NC (including Wylie). If the drawdown cannot 
avoid impacting minimum flows for aquatic habitat, water quality or 
downstream water uses, perform notification as soon as possible, 
but no longer than 5 days after the drawdown begins. Begin 
consultation within 10 days after the drawdown begins. 

FERC 
SCDNR 
SCDHEC 
USFWS  
 
Large Water 
Intake Owners1 
 
Downstream 
Effluent 
Dischargers1 

SCDNR 
SCDHEC 
USFWS  
 
Large Water Intake 
Owners1 
 
Downstream 
Effluent 
Dischargers1 

For developments in SC. If the drawdown cannot avoid impacting 
minimum flows for aquatic habitat, water quality, navigation or 
downstream water uses, perform notification as soon as possible, 
but no longer than 5 days after the drawdown begins. Begin 
consultation within 10 days after the drawdown begins. 

USBIA 
CIN 
 

USBIA 
CIN 
 

If the drawdown affects releases from the Wylie Development, 
notify as soon as possible, but no longer than 5 days after the 
drawdown begins. Begin consultation within 10 days after the 
drawdown begins. 

AW AW Notify (within 5 days) and consult as soon as possible if the 
drawdown will affect prescribed recreational flow releases. 

Access Area 
Closure  
Notification 

 

The Licensee will conduct notification procedures for any 
temporary recreation facility/Access Area closures (e.g., closure 
due to extended low reservoir levels) in accordance with the 
Recreation Management Plan. 

General  

As soon as possible after the Licensee determines that the 
response to an abnormal condition will potentially impact license 
conditions, the Licensee will add appropriate messages to its 
public information Web site and its reservoir level toll-free phone 
system to inform the general public. 

Note 1 – If affected by the drawdown. 
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Abnormal Condition F – Special River Access Circumstances 

Mitigating Actions 

1. Scheduling – To the extent practical, the Licensee will 1) avoid scheduling Special 
River Access Circumstances that would impact the ability of the Licensee to release 
flows for aquatic habitat, water quality, navigation, recreation or downstream water 
uses and 2) avoid scheduling during Peak Recreation Season. 

2. Replacing Recreational Flow Releases – If scheduling Special River Access impacts 
normally scheduled recreational flows, then the Licensee will endeavor in good faith 
to replace some or all of the missed recreational flows. This can be accomplished by 
providing replacement flow releases at the Oxford Development, the Wylie 
Development, and the Fishing Creek Development (for the Great Falls Bypassed 
Reaches) through the use of spillway gates.  The preferred method at all of the 
developments is to schedule replacement recreational flow releases for another time 
after the Special River Access Circumstance is completed.  The replacement 
recreational flow releases will occur during the same calendar year as originally 
scheduled. An Annual Recreational Flow Schedule Planning meeting will be held 
each March (see Section 3.2 of the relicensing Final Agreement) and contingency 
dates for make-up releases can be identified at that time. 

3. Avoid Falling Below the Critical Flows – To the extent practical, the Licensee will 
avoid falling below any of the Critical Flows as noted above. If it is determined that 
100 percent exceedance of the Critical Flows cannot reasonably be achieved, the 
Licensee will work with the resource agencies to (a) monitor any potential aquatic 
species impacts in the affected stream segments and (b) replace any aquatic 
species mortalities that are identified. The Licensee will also work with any affected 
Large Water Intake Owners and Downstream Effluent Dischargers to minimize the 
impacts of the reduced flow releases. 

4. Avoid Falling Below Critical Reservoir Elevations – To the extent practical, the 
Licensee will avoid falling below any of the Critical Reservoir Elevations as noted 
above.  If it is determined that 100 percent exceedance of the Critical Reservoir 
Elevations cannot reasonably be achieved, the Licensee will work with any affected 
Large Water Intake Owners to minimize the impacts of the drawdown. 
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Communication with Resource Agencies and Affected Parties 
 

Abnormal Condition F – Special River Access Circumstances 

Notification Consultation Comments 

FERC 

NCDENR 
NCWRC 
USFWS 
 
Large Water Intake 
Owners1 
 
Downstream 
Effluent 
Dischargers1 

For developments in NC (including Wylie). If the circumstances 
cannot avoid impacting minimum flows for aquatic habitat, water 
quality, navigation, recreation or downstream water uses, initiate 
consultation as soon as soon as the dates are known, but at least 
10 days prior to beginning the temporary flow alteration. Initiate 
consultation for unplanned river access within 5 days after the 
temporary flow alteration. 

FERC 

SCDNR 
SCDHEC 
USFWS  
 
Large Water Intake 
Owners1 
 
Downstream 
Effluent 
Dischargers1 

For developments in SC. If the circumstances cannot avoid 
impacting minimum flows for aquatic habitat, water quality, 
navigation, recreation or downstream water uses, initiate 
consultation as soon as soon as the dates are known, but at least 
10 days prior to beginning the temporary flow alteration. Initiate 
consultation for unplanned river access within 5 days after the 
temporary flow alteration. 

 
USBIA 
CIN 
 

If the flow modifications for the planned River Access affect flow 
releases from the Wylie Development, initiate consultation as soon 
as the dates are known but at least 10 days prior to beginning the 
temporary flow modification. Initiate consultation for unplanned 
river access within 5 days after the temporary flow alteration. 

AW AW Notify (within 5 days) and consult as soon as possible if the 
drawdown will affect prescribed recreational flow releases. 

Access Area 
Closure  
Notification 

 

The Licensee will conduct notification procedures for any 
temporary recreation facility/Access Area closures (e.g., closure 
due to extended low reservoir levels) in accordance with the 
Recreation Management Plan. 

General  

As soon as possible after the Licensee determines that the 
response to an abnormal condition will potentially impact license 
conditions, the Licensee will add appropriate messages to its 
public information Web site and its reservoir level toll-free phone 
system to inform the general public. 

Note 1 – If affected by Special River Access Circumstances. 
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Abnormal Condition G – Expected or Existing High Inflow Event 

Mitigating Actions 

1. As outlined in the Key Facts and Definitions section of this protocol, the Licensee 
may reduce reservoir levels significantly below the Normal Minimum Elevation, but 
not below the Critical Reservoir Elevations in preparation for high inflow events to 
minimize the potential for uncontrolled spilling.  Reservoir levels may also rise 
significantly above Normal Maximum Elevations as a result of high inflow events.  
The reservoir levels may be below Normal Minimum Elevations or above Normal 
Maximum Elevations for as long as necessary to minimize the effects of uncontrolled 
spilling on the Project reservoirs and downstream river reaches and to minimize 
reservoir elevations during high inflow events. 

Communication with Resource Agencies and Affected Parties 
 

Abnormal Condition G – Expected or Existing High Inflow Event 

Notification Consultation Comments 

FERC 
NCDENR 
NCWRC 
USFWS 

 
For developments in NC (including Wylie). The Licensee will perform 
notification as soon as possible following or prior to a deviation from 
license requirements for an existing or expected high inflow event. 

FERC 
SCDNR 
SCDHEC 
USFWS 

 
For developments in SC. The Licensee will perform notification as 
soon as possible following or prior to a deviation from license 
requirements for an existing or expected high inflow event. 

Access Area 
Closure  
Notification 

 

The Licensee will conduct notification procedures for any temporary 
recreation facility/Access Area closures (e.g., closure due to 
extended low or high reservoir levels) in accordance with the 
Recreation Management Plan. 
 

General  

As soon as possible after the Licensee determines that the response 
to an abnormal condition will potentially impact license conditions, 
the Licensee will add appropriate messages to its public information 
Web site and its reservoir level toll-free phone system to inform the 
general public. 
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APPENDIX E:  DEFINITIONS 

1. 401 Water Quality Certification – the certification required under 33 U.S.C. §1341 
and applicable state law. 

2. Access Area Improvement Initiative – an established program where the Licensee 
leases access areas and / or islands that it owns (typically at a nominal cost) to tribal 
entities, governmental entities or commercial vendors so the lessees can develop 
and manage public recreation facilities on the leased Licensee-owned land. 

3. Accretion Flows – flow in a regulated river reach or bypassed reach due to inflow 
coming from the portion of the watershed that is downstream of the dam that 
regulates river flow. 

4. Agreement – this Comprehensive Relicensing Agreement (also referred to as the 
“Final Agreement”), including the Recitals, Resource Agreements, General 
Agreements and Procedures, and all Appendices.  

5. Annual License – a common term referring to an order issued by the FERC granting 
the existing licensee the right and obligation to continue operating a hydro project for 
an additional year under the terms and conditions of the license that is in place for 
the project at that time.  Annual licenses are used by the FERC in cases where the 
new license will not be issued before the existing license for the project expires.  
Annual licenses are therefore simple extensions of the current or existing license and 
are not considered new licenses.   

6. Best Efficiency Point – the point in the flow continuum of a hydro unit at which the 
unit produces the most energy output per unit volume of water. 

7. Bypassed Reach – a river section that is downstream of a Project dam that typically 
has substantially less water flow than it would have in its natural state.  Note that 
bypassed reaches do not receive the flow releases from operation of the 
hydroelectric stations. 

8. Catawba-Wateree Hydro Project – a hydroelectric project (also referred to simply as 
the “Project”) located on the Catawba and Wateree rivers and their tributaries in 
North Carolina and South Carolina.  The Project consists of eleven hydroelectric 
developments, each having a reservoir formed by one or more dams and one or 
more hydroelectric stations.  The Project is operated pursuant to a license issued by 
the FERC (FERC Project No. 2232). 

9. Critical Flows – the minimum flow releases from the hydro developments that may be 
necessary to:  

a. prevent long-term or irreversible damage to aquatic communities consistent with 
the resource management goals and objectives for the affected stream reaches;  

b. provide some basic level of operability for Large Water Intakes located on the 
affected stream reaches; and, 

c. provide some basic level of water quality maintenance in the affected stream 
reaches.   

10. Critical Reservoir Elevation – Unless it is otherwise stated as applying only to a 
specific intake or type of intake, the Critical Reservoir Elevation is the highest level of 
water in a reservoir (measured in feet above Mean Sea Level (msl) or feet relative to 
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the full pond contour with 100.0 ft. corresponding to full pond) below which any Large 
Water Intake used for Public Water Supply or industrial uses, or any regional power 
plant intake located on the reservoir will not operate at its Licensee-approved 
capacity. 

11. Debitage – a waste byproduct of tool manufacture (e.g., chips and flakes of stone). 

12. Diadromous Fish Species – fish species that spend a portion of their lives in 
freshwater and a portion in saltwater and therefore must migrate to complete their 
lifecycle. Diadromous fish include both anadromous fish (i.e., fish that spend most of 
their lives in saltwater, returning to freshwater to spawn) as well as catadromous fish 
(i.e., fish that spend most of their lives in freshwater, returning to saltwater to spawn). 

13. Drought Response Plan – a written plan, including any necessary ordinances, 
prepared by a water user (e.g., water and sewer district) that describes how the 
water user will reduce their overall consumption of water during periods of drought.  
These plans typically require water consumption reductions in stages with identified 
trigger points for implementing the various stages, actions to be taken and reduction 
goals for each stage.  

14. Emergency Action Plan – a plan developed by the Licensee that defines certain dam 
safety related conditions and identifies the communications actions the Licensee will 
take if those conditions are reached. 

15. Existing License – the license document as issued to Duke Power for the Catawba-
Wateree Hydro Project (FERC Project No. 2232) on September 17, 1958 and 
including all license amendments that have occurred since that time and also 
including any annual license(s).  The Existing License is effectively a contract 
between the Licensee and the FERC that provides requirements relative to the 
Licensee’s operation of the Catawba-Wateree Hydro Project through the license 
expiration date (i.e., August 31, 2008 unless extended by an annual license(s)). 

16. FERC Form 80 Reports – Hydro project licensees must submit a Form 80 report 
every 6 years. Each Form 80 must describe a project's recreation facilities and the 
level of public use of these facilities. The FERC uses the information from these 
forms to: inventory the recreational facilities located at licensed projects; ascertain 
whether projects are meeting the public's recreation needs; and, identify where 
additional efforts should be made to meet future needs. 

17. FERC Public Safety Plan – a written plan, prepared by the Licensee and submitted 
to the FERC for acceptance, that describes the protection and warning devices (e.g., 
fencing, signage, lighting, visible and audible alarms, etc.) that the Licensee has or 
will put in place to warn and protect the public from hazards associated with hydro 
project facilities.  

18. Flow and Water Quality Implementation Plan (FWQIP) – the written plan (see 
Appendix L) that the Licensee will implement in accordance with the New License 
describing any physical modifications needed at Project facilities in order to provide 
required instream flows and meet applicable water quality regulations.  This plan will 
include a detailed construction schedule as well as schedules for any interim flow 
and dissolved oxygen enhancements, is attached to this Agreement and will be 
further developed in consultation with the applicable resource agencies, and will be 
filed with the FERC for approval within a specified time period following the FERC’s 
issuance of the New License and the closure of all rehearing and administrative 
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challenge periods related to water quantity (including Project flow releases and 
reservoir levels) and water quality. 

19. Historic Hydroelectric Structures – Catawba-Wateree Hydro Project structures (i.e., 
dams, powerhouses, etc.) that are determined to be Historic Properties. 

20. Historic Property – any prehistoric or historic district, site, building, structure, or 
object included in or eligible for inclusion in the National Register of Historic Places. 

21. Historic Properties Management Plan – a written plan that considers and manages 
the effects of hydro project operations on Historic Properties. 

22. Hydroelectric Development – the collective reference to the hydroelectric project 
works (i.e., dam(s), reservoir, hydro powerhouse) associated with a reservoir.  [Note: 
The Catawba-Wateree Hydroelectric Project has eleven hydroelectric 
developments]. 

23. Inconsistent Act – any action by a Jurisdictional Body that increases the burden upon 
or cost or risk to a Party substantially beyond the burden, cost, or risk assumed by 
the Party in this Agreement, or deprives a Party of a substantial benefit promised by 
another Party in this Agreement, such as by relieving another Party of a substantial 
bargained-for obligation. 

24. Jurisdictional Body – any governmental body which has the authority to prevent 
implementation of, or to require that specific steps be followed prior to implementing 
any part of this Agreement or to require activities that result in an Inconsistent Act. 

25. Large Extended Drawdown – any drawdown of a Project reservoir that will expose 
substantial lakebed areas for an extended period of time that are not normally 
exposed during the year.  For the purposes of this document, a large extended 
drawdown is any drawdown that is expected to maintain lake elevation for at least 30 
consecutive days at levels that are at least five feet below the lowest Normal 
Minimum Elevation for that reservoir. 

26. Large Water Intake – any water intake (e.g., public water supply, industrial, 
agricultural, power plant, etc.) having a maximum instantaneous capacity greater 
than or equal to one Million Gallons per Day (MGD) that withdraws water from the 
Catawba-Wateree River Basin. 

27. L Forms – sets of FERC standard license articles, also known as "L" form articles, 
applicable to licenses. The FERC maintains 18 different sets of standard articles with 
anywhere from 15 to 37 individual articles in each set.  The set applied to any 
particular license is based on project size and location and whether the project is 
constructed or un-constructed. 

28. Licensee – the entity holding a hydroelectric project’s operating license from the 
FERC at any given time. As of October 2006, the Licensee for the Catawba-Wateree 
Hydro Project (FERC No. 2232) is Duke Energy Carolinas, LLC. 

29. Low Inflow Period – any period when net inflow to the Project reservoirs is not 
sufficient to meet the normal water demands while maintaining Remaining Usable 
Storage in the reservoir system at or above seasonal target levels. 

30. Low Inflow Protocol (LIP) – the written protocol (see Appendix C: Low Inflow 
Protocol) that provides procedures for how the Project will be operated by the 
Licensee and how other water users should respond during low inflow periods.  The 
LIP was developed on the basis that all parties with interests in water quantity will 
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reduce their water consumption as needed and therefore share the responsibility of 
conserving the limited water supply.  The LIP also identifies communications 
channels to help coordinate between water users. 

31. Maintenance and Emergency Protocol – the written protocol (see Appendix D: 
Maintenance and Emergency Protocol) which defines the most likely emergency, 
equipment failure, maintenance and other abnormal situations, identifies the 
potentially affected license conditions, and outlines the general approach the 
Licensee will take to mitigate the impacts to license conditions and to communicate 
with the resource agencies and affected parties. 

32. Minimum Average Daily Flow – the minimum amount of water (in cfs) that must 
normally be released from a hydroelectric development, averaged over the 24-hr 
period that begins at midnight on Day 1 and ends at midnight on Day 2.  Minimum 
Average Daily Flow amounts include the combination of all leakage, spillage and 
hydro generation from a given hydroelectric development.  [Note: Deviations from 
Minimum Average Daily Flow requirements may be allowed when responding to 
abnormal conditions under the Low Inflow Protocol or the Maintenance and 
Emergency Protocol.]  

33. Minimum Continuous Flow – the minimum amount of water (in cfs) that must 
normally be released from a hydro development continuously.  Minimum Continuous 
Flow amounts include the combination of all leakage, spillage and hydro generation 
from a given hydro development. [Note: Deviations from Minimum Continuous Flow 
requirements may be allowed when responding to abnormal conditions under the 
Low Inflow Protocol or the Maintenance and Emergency Protocol.] 

34. Net Inflow – The cumulative inflow into a reservoir, expressed in acre-feet (ac-ft) per 
month.  Net inflow is the sum of tributary stream flow, inflow from upstream hydro 
development releases (where applicable), groundwater inflow, precipitation falling on 
the reservoir surface, land surface runoff, and on-reservoir point-source return flows, 
less the sum of on-reservoir water withdrawals, groundwater recharge, hydro 
development flow releases, evaporation, and other factors. 

35. New License – the license document that will be issued to the Licensee by the FERC 
to replace the Existing License and will provide requirements relative to the 
Licensee’s operation of the Catawba-Wateree Hydroelectric Project through the term 
of the New License, including any extension periods of the New License as may be 
granted by the FERC through annual licenses.   

36. Normal Full Pond Elevation – also referred to simply as “full pond,” this is the level of 
a reservoir that corresponds to the point at which water would first begin to spill from 
the reservoir’s dam(s) if the Licensee took no action.  This level corresponds to the 
lowest point along the top of the spillway (including flashboards) for reservoirs 
without floodgates and to the lowest point along the top of the floodgates for 
reservoirs that have floodgates.  To avoid confusion among the many reservoirs the 
Licensee operates, it has adopted the practice of referring to the Full Pond Elevation 
for all of its reservoirs as equal to 100.0 ft. relative.   

37. Normal Maximum Elevation – the level of a reservoir (measured in feet above Mean 
Sea Level (MSL) or feet relative to the full pond contour with 100.0 ft. corresponding 
to full pond) that defines the top of the reservoir’s Normal Operating Range for a 
given day of the year.  If inflows and outflows to the reservoir are kept within some 
reasonable range of the average or expected amounts, hydroelectric project 
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equipment is operating properly, and no protocols for abnormal conditions have been 
implemented, reservoir level excursions above the Normal Maximum Elevation 
should not occur. 

38. Normal Minimum Elevation – the level of a reservoir (measured in feet above Mean 
Sea Level (MSL) or feet relative to the full pond contour with 100.0 ft. corresponding 
to full pond) that defines the bottom of the reservoir’s Normal Operating Range for a 
given day of the year.  If inflows and outflows to the reservoir are kept within some 
reasonable range of the average or expected amounts, hydroelectric project 
equipment is operating properly and no protocols for abnormal conditions have been 
implemented, reservoir level excursions below the Normal Minimum Elevation should 
not occur. 

39. Normal Operating Range for Reservoir Levels – the band of reservoir levels within 
which the Licensee normally attempts to maintain a given reservoir that it operates 
on a given day. Each reservoir has its own specific Normal Operating Range, and 
that range is bounded by a Normal Maximum Elevation and a Normal Minimum 
Elevation. If inflows and outflows to the reservoir are kept within some reasonable 
range of the average or expected amounts, hydro project equipment is operating 
properly and no protocols for abnormal conditions have been implemented, reservoir 
level excursions outside of the Normal Operating Range should not occur. 

40. Normal Target Elevation – The level of a reservoir (measured in feet above Mean 
Sea Level (msl) or feet relative to the full pond contour with 100.0 ft corresponding to 
full pond) that the Licensee will endeavor in good faith to achieve, unless operating in 
the Low Inflow Protocol, the Maintenance and Emergency Protocol, the Spring 
Reservoir Level Stabilization Program (Lakes James, Norman, Wylie and Wateree 
only), a Spring Stable Flow Period (Lake Wateree only) or a Floodplain Inundation 
Period (Lake Wateree only).  Since inflows vary significantly and outflow demands 
also vary, the Licensee will not always be able to maintain actual reservoir level at 
the Normal Target Elevation. The Normal Target Elevation falls within the Normal 
Operating Range, but it is not always the average of the Normal Minimum Elevation 
and the Normal Maximum Elevation. 

41. Party or Parties – the entities listed in Parties and Designated Representatives 
(Appendix B); provided their duly authorized representatives sign this Agreement. 

42. Peak Recreation Season – the period when recreation use on Project reservoirs is 
generally at the highest levels, identified by the Recreation Use and Needs Study as 
extending from April 1st through September 30th. 

43. Project – the Catawba-Wateree Project, a hydroelectric project located on the 
Catawba and Wateree rivers and their tributaries in North Carolina and South 
Carolina.  The Project consists of eleven hydroelectric developments, each having a 
reservoir formed by one or more dams and one or more hydroelectric stations.  The 
Project is operated pursuant to a license issued by the FERC (FERC Project No. 
2232). 

44. Project Boundaries – the area surrounding hydroelectric project facilities and 
features necessary to operate the Project as delineated in Exhibit G or K of the 
FERC license. 

45. Proposed License Articles – the terms and conditions set forth in Appendix A of this 
Agreement that the Parties recommend that the FERC should include, without 
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material modification, in the New License to be issued to the Licensee for the 
continued operation of the Project. 

46. Public Water Supply – any water delivery system owned and/or operated by any 
governmental or private entity that utilizes waters from the Catawba-Wateree River 
Basin for the public interest including drinking water; residential, commercial, 
industrial, and institutional uses; irrigation, and/or other public uses. 

47. Reclaimed Water – Wastewater that has been treated to reclaimed water standards 
and is re-used for a designated purpose (e.g. industrial process, irrigation). 

48. Recreation Management Plan – the written plan that the Licensee will develop in 
accordance with the New License to provide detailed, site-specific descriptions of 
public recreation facility design, construction, operation and maintenance. This plan 
will include an annual construction plan and schedule and will be developed in 
consultation with the applicable resource agencies and other entities. This Plan will 
be filed with the FERC for approval within a specified time period following the 
FERC’s issuance of the New License. 

49. Regulated River Reach – any river section downstream of a hydroelectric station that 
has its flows altered (i.e., “regulated”) by the operation of the hydroelectric station. 

50. Remaining Usable Storage – the sum of the Project’s volume of water expressed in 
acre-feet (ac-ft) contained between each reservoir’s Critical Reservoir Elevation and 
the actual reservoir elevation at any given point in time. 

51. River Mile – the location of a point of interest measured in miles along the centerline 
of the river with the RM starting at the confluence of the Wateree and Congaree 
rivers (RM 0.0) and ascending upstream. 

52. Shoreline Management Guidelines – the written document that contains conditions 
and limitations required for certain types of access to the Project’s shoreline 
properties, and also guidelines designed to meet the Licensee’s regulatory 
requirements, protect the Licensee’s hydroelectric generation interests, protect the 
scenic, cultural and environmental values of the Project’s shoreline property, provide 
recreational benefits to the general public, and provide a guide to adjacent property 
owners on permitted uses of Project properties.  The Shoreline Management 
Guidelines are often provided as additional information within the Shoreline 
Management Plan and provide permitting criteria that are applied on a site-specific 
basis. 

53. Shoreline Management Plan – a written document that provides guidance to the 
Licensee for implementing a comprehensive lake use permitting program to manage 
uses of lands and waters within the FERC Project Boundaries.  Components of the 
Shoreline Management Plan may include but are not limited to programmatic 
agreements for addressing specific issues, maps depicting classifications of the 
shoreline of each reservoir, and lake use permitting restrictions associated with each 
classification.    

54. Special Status Species – collective reference to federally listed or state listed Rare, 
Threatened and Endangered (RTE) species as well as species listed as Special 
Concern Species.  

55. Species Protection Plan – a written document that identifies actions needed to 
protect critical habitat for Rare, Threatened or Endangered Species that are related 
to hydroelectric project operations under Section 7 of the Endangered Species Act.   
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56. Spring Reservoir Level Stabilization Program – program that the Licensee operates 
on Lakes James, Norman, Wylie and Wateree to support fish spawning in the 
reservoirs by limiting water depth fluctuations during the primary spawning season.   

57. Storage Index – the ratio, expressed in percent, of Remaining Usable Storage to 
Total Usable Storage at any given point in time. 

58. Tailrace – the river or reservoir reach immediately downstream of a hydroelectric 
station. 

59. Target Storage Index – the ratio of Remaining Usable Storage to Total Usable 
Storage based on the Project reservoirs being at their Normal Target Elevations.   

60. Total Usable Storage – the sum of the Project’s volume of water expressed in acre-
feet (ac-ft) contained between each reservoir’s Critical Reservoir Elevation and the 
Full Pond Elevation.   

61. Traditional Cultural Properties – Historic Properties of traditional religious and 
cultural importance to an Indian tribe. 

62. U.S. Drought Monitor – a synthesis of multiple indices, outlooks, and news accounts 
that represents a consensus of federal and academic scientists concerning the 
drought status of all parts of the United States.  Typically, the U.S. Drought Monitor 
indicates intensity of drought as D0-Abnormally Dry, D1-Moderate, D2-Severe, D3-
Extreme, and D4-Exceptional.   

63. U.S. Drought Monitor Three-Month Numeric Average – if the U.S. Drought Monitor 
has a reading of D0-D4 as of the last day of the previous month for any part of the 
Catawba-Wateree River Basin that drains to Lake Wateree, the Basin will be 
assigned a numeric value for the current month.  The numeric value will equal the 
highest Drought Monitor designation (e.g., D0 = 0, D4 = 4) as of the last day of the 
previous month that existed for any part of the Catawba-Wateree River Basin that 
drains to Lake Wateree.  A normal condition in the Basin, defined as the absence of 
a Drought Monitor designation, would be assigned a numeric value of negative one (-
1).  A running average numeric value of the current month and the previous two 
months will be monitored and designated as the U.S. Drought Monitor Three-Month 
Numeric Average. 
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APPENDIX F:  WATER QUALITY MONITORING PLAN (WQMP) 

 

 

 

 

[Replace this with WQMP] 
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APPENDIX G:  ABBREVIATIONS AND ACRONYMS 
 

°F – Degrees Fahrenheit 

401 WQC – 401 Water Quality 
Certification 

AA – Access Area 

AAII – Access Area Improvement 
Initiative 

ac – acre(s) 

ADA – Americans with Disabilities Act 

AG – Advisory Group 

AIP – Agreement-in-Principle 

AW – American Whitewater Affiliation 

BMP – Best Management Practices 

CCC – Carolina Canoe Club 

cfs – cubic feet per second 

CHEOPS – Computer Hydroelectric 
Operations System  

CIN – Catawba Indian Nation 

CMU – Charlotte Mecklenburg Utilities 

CRE – Critical Reservoir Elevation 

CW – Catawba-Wateree 

CW-DMAG – Catawba-Wateree 
Drought Management Advisory 
Group 

dbh – diameter at breast height (re: 
trees) 

DCZ – Downstream Clear Zone 

DE-LS – Duke Energy Lake Services 

DMAG – Drought Management Advisory 
Group 

DO – Dissolved Oxygen 

DOT – Department of Transportation 

EA – Environmental Assessment 

EAP – Emergency Action Plan 

EBCI – Eastern Band of Cherokee 
Indians 

EIS – Environmental Impact Statement 

ESA – Endangered Species Act 

FA – Final Agreement 

FAC – Final Agreement Committee 

FACC – Final Agreement Conversion 
Committee 

FERC – Federal Energy Regulatory 
Commission 

FPA – Federal Power Act 

ft. – feet 

FWQIP – Flow and Water Quality 
Implementation Plan  

GFHA – Great Falls Hometown 
Association 

GIS – Geographic Information System 

HEP – Habitat Enhancement Program 

HP – Historic Properties 

hp – horsepower 

HPMP – Historic Properties 
Management Plan 

IBT – Inter-Basin Transfer 

IMZ – Impact Minimization Zone 

IVR – Interactive Voice Response 

LIC – Low Inflow Condition 

LiDAR – Light Detection and Ranging 

LIP – Low Inflow Protocol 

LUPS – Lake Use Policy Statements 

LWA – Lake Wateree Association 

MADF – Minimum Average Daily Flow 

MCF – Minimum Continuous Flow 

MEP – Maintenance and Emergency 
Protocol 
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MGD or mgd – million gallons per day 

MOU – Memorandum of Understanding  

MSL – Mean Sea Level 

Mt. – Mount or Mountain 

Mtn. – Mountain 

NA (or N/A) – not applicable 

NCDENR – North Carolina Department 
of Environment and Natural 
Resources 

NCDFR – North Carolina Division of 
Forest Resources 

NCDPR – North Carolina Division of 
Parks and Recreation 

NCDWQ – North Carolina Division of 
Water Quality 

NCDWR – North Carolina Division of 
Water Resources 

NCWRC – North Carolina Wildlife 
Resources Commission 

NGO – non-governmental organization  

NMFS – National Marine Fisheries 
Service 

NPDES – National Pollution Discharge 
Elimination System 

NRHP – National Register of Historic 
Places 

O&M – Operation and Maintenance 

PA – Programmatic Agreement 

PWC – Personal Watercraft 

QAPP – Quality Assurance Project Plan 

RC – Resource Committee  

RM – River Mile 

RMP – Recreational Management Plan 

RRCC – Robust Redhorse Conservation 
Committee 

RTE – Rare, Threatened or Endangered 
Species 

RUNS – Recreation Use and Needs 
Study 

RUS – Remaining Usable Storage 

RV – Recreational Vehicle 

SCDAH – South Carolina Department of 
Archives and History  

SCDHEC – South Carolina Department 
of Health and Environmental Control 

SCDNR – South Carolina Department of 
Natural Resources 

SCDPRT – South Carolina Department 
of Parks, Recreation and Tourism 

SCE&G – South Carolina Electric & Gas 

SCIAA – South Carolina Institute of 
Archaeology and Anthropology  

SHPO – State Historic Preservation 
Office 

SI – Storage Index 

SMG – Shoreline Management 
Guidelines 

SMP – Shoreline Management Plan 

SOC – System Operating Center 

SRT – State Relicensing Team 

TBD –  to be determined 

TCC – Transmission Control Center 

TCP – Traditional Cultural Properties 

THPO – Tribal Historic Preservation 
Office 

TMDL – Total Maximum Daily Load 

TPM – True Public Marina 

T(S/A) – Threatened (Similarity of 
Appearance) Species 

TSI – Target Storage Index 

TUS – Total Usable Storage 

USBIA – United States Bureau of Indian 
Affairs 

UNCRLA – University of North Carolina 
Research Laboratory of Archaeology 

USEPA – United States Environmental 
Protection Agency 
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USFS – United States Forest Service  

USFWS – United States Fish and 
Wildlife Service 

USGS – United States Geological 
Survey 

WARP – Wateree Archaeological 
Research Program  

WHOA – Wateree Homeowners 
Association (Fairfield County 
organization) 

WMG – Catawba-Wateree Basin Water 
Management Group 

WQMP – Water Quality Monitoring Plan  
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APPENDIX H:  CURRENT AND PROJECTED (YEAR 2058) 
WATER WITHDRAWALS AND RETURNS 

 

Withdrawal 
Flow

Return 
Flow Net Flow Total IBT

Mean River 
Flow

(mgd) (mgd) (mgd) (mgd) (mgd)

PWS 1.5 0.5 1.0 0.0

Industrial 1.0 1.7 (0.7) 0.0

Ag./Irr. 7.1 7.1 0.0 0.0

Power 0.0 0.0 0.0 0.0 437

Ag./Irr. 1.7 0.0 1.7 0.0

Lake James Total 11.3 9.3 2.0 0.0

PWS 0.0 3.4 (3.4) 0.0

Industrial 0.0 0.8 (0.8) 0.0

PWS 21.4 9.1 12.3 0.0 1,138

Ag./Irr. 4.5 0.9 3.6 0.0

Lake Rhodhiss Total 25.9 14.2 11.7 0.0

Hickory - T PWS 0.0 1.6 (1.6) 0.0

PWS 16.9 4.3 12.6 0.0 1,307

Industrial 0.0 0.1 (0.1) 0.0

Ag./Irr. 1.2 0.0 1.2 0.0

Lake Hickory Total 18.1 6.0 12.1 0.0

PWS 0.0 0.5 (0.5) 0.0

Industrial 0.0 0.3 (0.3) 0.0

PWS 0.0 0.0 0.0 0.0 1,415

Ag./Irr. 1.2 0.0 1.2 0.0

Lookout Shoals Lake Total 1.2 0.8 0.4 0.0

Norman - T PWS 0.0 1.7 (1.7) 0.0

PWS 20.7 0.3 20.4 4.0 1,677

Power 36.4 0.0 36.4 0.0

Ag./Irr. 2.8 0.0 2.8 0.0

Lake Norman Total 59.9 2.0 57.9 4.0

Mountain Island - T PWS 0.0 5.9 (5.9) 0.0

PWS 97.7 0.0 97.7 9.0 1,730

Power 2.5 0.0 2.5 0.0

Ag./Irr. 0.8 0.0 0.8 0.0

Mountain Island Lake Total 101.0 5.9 95.1 9.0

Water Supply Summary - Estimated Current Withdrawals and Returns

James - T

Lake James

Rhodhiss - T

Location
User 

Descrip- 
tion

Lake Norman

Mountain Island Lake

Lake Rhodhiss

Lake Hickory

Lookout Shoals - T

Lookout Shoals Lake
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Withdrawal 
Flow

Return 
Flow Net Flow Total IBT

Mean River 
Flow

(mgd) (mgd) (mgd) (mgd) (mgd)

PWS 11.8 25.2 (13.4) 0.0

Industrial 1.8 3.0 (1.2) 0.0

PWS 15.4 4.8 10.6 0.0 2,623

Industrial 12.9 11.7 1.2 0.0

Power 41.9 0.0 41.9 0.0

Ag./Irr. 8.5 0.0 8.5 0.0

Lake Wylie Total 92.3 44.7 47.6 0.0

Fishing Creek - T PWS 0.0 88.1 (88.1) 0.0

PWS 15.0 2.6 12.4 5.0 3,153

Industrial 79.5 73.9 5.6 0.0

Ag./Irr. 8.2 0.0 8.2 0.0

Fishing Creek Reservoir Total 102.7 164.6 (61.9) 5.0

Great Falls - T PWS 0.0 1.0 (1.0) (1.0)

Great Falls Reservoir Ag./Irr. 1.4 0.0 1.4 0.0 3,346

Great Falls Reservoir Total 1.4 1.0 0.4 (1.0)

Cedar Creek - T PWS 0.0 0.9 (0.9) 0.0

Cedar Creek Reservoir Ag./Irr. 0.6 0.0 0.6 0.0 3,519

Cedar Creek Reservoir Total 0.6 0.9 (0.3) 0.0

Wateree - T - 0.0

PWS 4.5 0.0 4.5 0.0 3,778

Power 0.0 0.0 0.0

Ag./Irr. 1.2 0.0 1.2 0.0

Lake Wateree Total 5.1 0.9 4.2 0.0

Project Total 420.1 249.4 170.7 17.0

Notes
1.  T=Tributary; PWS - Public Water Supply Systems
2.  Inter-Basin Transfer (IBT) estimates are subjective and based on limited available data. IBTs are defined as the 

transfer of surface water withdrawn from anywhere within the Catawba-Wateree River Basin from a watershed that drains to 
one of the Project's reservoirs to a surface water return in a watershed outside of the Catawba-Wateree River Basin

3.  Catawba riverine sections considered as reservoir flows
4.  Mean River Flows from First Stage Consultation Document
5.  Withdrawal flows indicated for Power users are actually net withdrawals (i.e. withdrawal - return)

Water Supply Summary - Estimated Current Withdrawals and Returns

Location

Fishing  Creek Reservoir

Lake Wateree

User 
Descrip- 

tion

Wylie - T

Lake Wylie
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Withdrawal 
Flow

Return 
Flow

Net 
Outflow Total IBT Mean River 

Flow

(mgd) (mgd) (mgd) (mgd) (mgd)

PWS 3.8 2.3 1.5 0.0

Industrial 2.7 5.0 (2.3) 0.0

Ag./Irr. 7.1 7.1 0.0 0.0

Power 15.3 0.0 15.3 0.0 437

Ag./Irr. 4.9 0.0 4.9 0.0

Lake James Total 33.8 14.4 19.4 0.0

PWS 0.0 5.6 (5.6) 0.0

Industrial 0.0 1.6 (1.6) 0.0

PWS 35.5 15.3 20.2 0.0 1,138

Ag./Irr. 7.9 0.9 7.0 0.0

Lake Rhodhiss Total 43.4 23.4 20.0 0.0

Hickory - T PWS 0.0 2.5 (2.5) 0.0

PWS 41.4 13.5 27.9 0.0 1,307

Industrial 0.0 0.3 (0.3) 0.0

Ag./Irr. 2.9 0.0 2.9 0.0

Lake Hickory Total 44.3 16.3 28.0 0.0

PWS 0.0 1.1 (1.1) 0.0

Industrial 0.0 0.3 (0.3) 0.0

PWS 9.0 0.0 9.0 9.0 1,415

Ag./Irr. 3.2 0.0 3.2 0.0

Lookout Shoals Lake Total 12.2 1.4 10.8 9.0

Norman - T PWS 0.0 3.5 (3.5) 0.0

PWS 112.0 0.6 111.4 61.0 1,677

Power 62.5 0.0 62.5 0.0

Ag./Irr. 4.6 0.0 4.6 0.0

Lake Norman Total 179.1 4.1 175.0 61.0

Mountain Island - T PWS 0.0 18.2 (18.2) 0.0

PWS 219.9 0.0 219.9 15.0 1,730

Power 2.5 0.0 2.5 0.0

Ag./Irr. 1.1 0.0 1.1 0.0

Mountain Island Lake Total 223.5 18.2 205.3 15.0

Lake Norman

Mountain Island Lake

Lake Rhodhiss

Lake Hickory

Lookout Shoals - T

Lookout Shoals Lake

Water Supply Summary - Projected (Year 2058) Withdrawals and Returns

James - T

Lake James

Rhodhiss - T

Location
User 

Descrip- 
tion

 



Catawba-Wateree Project (FERC No. 2232)  
Comprehensive Relicensing Agreement 

C-W CRA Sig Copy (Rev 1) 10-20-06 H - 4 

 

Withdrawal 
Flow

Return 
Flow

Net 
Outflow Total IBT Mean River 

Flow

(mgd) (mgd) (mgd) (mgd) (mgd)

PWS 23.1 58.9 (35.8) 0.0

Industrial 4.8 3.5 1.3 0.0

PWS 45.0 12.3 32.7 0.0 2,623

Industrial 15.4 14.2 1.2 0.0

Power 53.0 0.0 53.0 0.0

Ag./Irr. 14.0 0.0 14.0 0.0

Lake Wylie Total 155.3 88.9 66.4 0.0

Fishing Creek - T PWS 0.0 177.1 (177.1) 0.0

PWS 66.3 4.0 62.3 23.0 3,153

Industrial 117.8 109.9 7.9 0.0

Ag./Irr. 10.9 0.0 10.9 0.0

Fishing Creek Reservoir Total 195.0 291.0 (96.0) 23.0

Great Falls - T PWS 0.0 9.1 (9.1) (5.0)

Great Falls Reservoir Ag./Irr. 2.3 0.0 2.3 0.0 3,346

Great Falls Reservoir Total 2.3 9.1 (6.8) (5.0)

Cedar Creek - T PWS 0.0 3.4 (3.4) 0.0

Cedar Creek Reservoir Ag./Irr. 0.9 0.0 0.9 0.0 3,519

Cedar Creek Reservoir Total 0.9 3.4 (2.5) 0.0

Wateree - T - 0.0

PWS 14.4 0.0 14.4 0.0 3,778

Power 39.7 0.0 39.7 0.0

Ag./Irr. 1.7 0.0 1.7 0.0

Lake Wateree Total 55.8 0.0 55.8 0.0

Project Total 945.6 470.2 475.4 103.0

Notes
1.  T=Tributary; PWS - Public Water Supply Systems
2.  Inter-Basin Transfer (IBT) estimates are subjective and based on limited available data. IBTs are defined as the 

transfer of surface water withdrawn from anywhere within the Catawba-Wateree River Basin from a watershed that drains to 
one of the Project's reservoirs to a surface water return in a watershed outside of the Catawba-Wateree River Basin

3.  Catawba riverine sections considered as reservoir flows
4.  Mean River Flows from First Stage Consultation Document
5.  Withdrawal flows indicated for Power users are actually net withdrawals (i.e. withdrawal - return)

Water Supply Summary - Projected (Year 2058) Withdrawals and Returns

Fishing  Creek Reservoir

Lake Wateree

Location
User 

Descrip- 
tion

Wylie - T

Lake Wylie
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APPENDIX I:  CATAWBA-WATEREE PUBLIC RECREATION 
AMENITIES AND OTHER KEY LAND AREAS 
 

 

 

CD to be inserted 
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APPENDIX J:  SHORELINE MANAGEMENT PLAN (SMP) 
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APPENDIX K:   TEMPLATE FOR A MEMORANDUM OF 
UNDERSTANDING BETWEEN THE LICENSEE AND STATES, 
COUNTIES, AND MUNICIPALITIES 

Memorandum of Understanding  
Between Duke Energy Carolinas, LLC 

and the  
States, Counties, and Municipalities 

Adjoining the Catawba-Wateree Hydro Project (FERC No. 2232) 

I. PARTIES 
 This Memorandum of Understanding (MOU) is made and entered into by and 
between ________________________________ {State / County / Municipality}, 
bordered by the Catawba-Wateree Hydro Project No. 2232 (the” Project”); hereafter 
referred to as the “Governmental Entity”; and Duke Energy Carolinas, LLC (“Duke”).  
Collectively, the Governmental Entity and Duke are hereinafter referred to as the 
“Parties”.  

II. PURPOSE 
 To promote coordination of activities to the mutual benefit of the Parties of this 
MOU, the public being served by the Parties and the Project’s resource values. 

III. SCOPE OF WORK 
 Duke operates the Project under a license from the Federal Energy Regulatory 
Commission (FERC) and the license includes, among other things, the responsibility for 
Duke to manage uses of Project lands and waters. The Governmental Entity also has 
certain responsibilities to manage land and/or water uses either within or adjoining the 
FERC Project Boundaries.  

 Duke and the Governmental Entity desire to provide an effective means to 
coordinate their land and/or water management responsibilities including: 1) availability 
and sharing of data associated with the Project, 2) reservoir buffer monitoring and 
enforcement activities, 3) lake use permitting review, and 4) land use and zoning 
considerations in the protection and enhancement of the Project and adjoining lands 
within each Party’s jurisdiction.  

A. Data Availability 

 The Parties agree to allow the mutual sharing of data to the greatest extent 
possible and subject to any mutually agreed-upon reservations. The various types and 
formats for data may be modified from time to time, but typically involve non-proprietary 
public data such as, but not limited to: 1) Shoreline Management Plan Maps (GIS); 2) 
County tax parcels (GIS coverages); 3) Duke aerial photography; 4) Light Detection and 
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Ranging (LiDAR) contours; 5) Project wetlands mapping data layers; 6) Hydro Licensing 
Land Committee publicly-available data layers and 7) other similar data.  

B. Lake Monitoring/Enforcement Activities 

 The Parties agree to support the management of the shoreline and upland 
buffer by coordinating buffer monitoring and enforcement activities. Duke will provide 
additional buffer monitoring capabilities to enhance the existing monitoring conducted by 
the Governmental Entity. The Governmental Entity will provide Duke the most current 
buffer regulations for the Governmental Entity’s jurisdiction. Duke will provide this 
information to its appropriate Lake Services Representatives (“Reps”) for the particular 
region. The Reps will become familiar with the basic requirements of the regulations. 
During routine lake use permitting surveillance activities, the Reps will note any potential 
buffer violations and report the location and nature of the activity to the appropriate 
Governmental Entity within three (3) business days of noting the activity.  

 Likewise, Duke will provide the Governmental Entity its most current Shoreline 
Management Guidelines (SMG) with the expectation that any Governmental Entity will 
notify Duke within a similar timeframe (i.e., 3 business days) of any potential SMG 
violation within the Project Boundaries (full pond contour MSL) of a particular reservoir. 
Duke will document this interaction by tabulating the number of reported incidents, to 
whom reports were provided and when, and the nature of the potential violation.  

 The Parties further agree to coordinate and support each other’s enforcement 
activities (as allowed by state regulation or county / municipal ordinance). In addition 
Duke will withhold review of any pending or future permitting activities for the property in 
question until all buffer, sedimentation/erosion control and SMG violation issues are 
resolved or a remedial action plan, satisfactory to the affected Parties, is accepted.  
Coordination of these enforcement activities will be in the form of e-mail or fax 
notification. See Attachment A {to be developed when the MOU is finalized} for a listing 
of the specific contacts within Duke and the Governmental Entity.  

C. Lake Use Permitting Review 

 The Parties also agree to coordinate and support each other’s permit review 
processes for activities within the Project Boundaries. Duke will continue to require, as 
part of its SMG criteria that all facility construction, stabilization, and/or excavation 
activities comply with all applicable local, state and federal regulations. Duke will 
coordinate with the Governmental Entity to develop a mutually satisfactory protocol to 
notify one another that authorization has been granted or denied. Typically, this will 
involve all lake use permit applicants being directed by Duke to contact the appropriate 
Governmental Entity for review and any required authorizations prior to Duke accepting 
a lake use permit application as complete. Also, for the benefit of the lake use permit 
applicant and those Governmental Entities involved in permit review, Duke will require 
lake use permit applicants to include copies of any required building permits or other 
authorization documentations in its applications. This verification can be provided by 
either the applicant or the Governmental Entity.  
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D. Land Use and Zoning Considerations 

 While the Shoreline Management Plan (SMP) classification maps and 
associated lake use restrictions provide a function similar to zoning in considering future 
uses of shoreline areas within the FERC Project Boundaries, they are not intended to be 
a substitute for or directly tied to local land use and zoning plans. Local land use and 
zoning plans are typically more restrictive and tailored to the conditions that exist in a 
very specific location. Additionally, local land use and zoning plans often include a 
mechanism that provides some degree of flexibility for modification to meet specific 
circumstances. Because of this fact, and the fact that the SMP classifications and lake 
use restrictions are determined and implemented based on Project specific conditions, 
and have little or no flexibility to modify the future uses without FERC review and 
approval, the SMP classifications may not be consistent with local land use plans and 
zoning. It is critical to understand that although there may be instances of inconsistency 
between the two, the SMP classifications do not supersede or alter the authority and 
effectiveness of the local plans.  

 The Parties agree that considerable effort has been invested in the 
development and implementation of local land use and zoning plans. Further, these 
plans should not be superseded by other entities that may require less restriction 
associated with a particular use. To continue to reinforce the effectiveness and 
implementation of these local plans, Duke agrees to not issue a permit for activities in 
conflict with local plans, provided Duke is made aware of the conflict by the 
Governmental Entity. Additionally, Duke will not interfere with implementation of the local 
plans, by either supporting a position by a lake use permit applicant that is contrary to 
the allowed use under the local plans or by circumventing an established permit review 
protocol as identified in the Lake Use Permitting Review section of this MOU or the 
requirements of the SMG that require all lake use permit applicants to comply with all 
applicable local, state, and federal regulations.  

IV. MUTUAL AGREEMENTS 
{Specific detailed protocols will be developed on an individual basis with the 
Parties at the time of negotiating a final Memorandum of Understanding. This 
will allow flexibility in assuring each individual Memorandum of Understanding 
will more adequately meet the needs of all Parties.} 

It is mutually agreed by all Parties to this MOU that: 
A. The Parties will review the effectiveness of the MOU after the first year and 

every ten years beginning in 2008 and evaluate potential modifications that 
more adequately address the purpose of this MOU.  

B. The Parties will work in partnership to promote the MOU, and its benefits to the 
Project and community, in discussions with other resource management 
agencies, adjoining property owners, land developers, governments, elected 
officials, non-governmental organizations, and the general public. 

C. Duke, within the limits of its permitting authority, will support implementation 
and enforcement by the Governmental Entity of regulations within and adjacent 
to the FERC Project Boundaries, including but not limited to sedimentation and 
erosion control, buffer creation/maintenance/restoration, and land use planning 
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and zoning, but Duke will not as part of this MOU directly implement and 
enforce any regulation except as specifically identified in this MOU or as 
required by law.  

D. Should the Governmental Entity desire to create and develop a visioning or 
long-range planning process related to the overall character of the reservoir 
area and future development within and adjacent to the FERC Project 
Boundaries, then Duke will participate in, but not lead, that effort. 

E. In the event that a Party no longer approves implementation of any of the 
provisions referenced in this MOU, the individual Party and Duke agree to 
promptly confer to determine what, if any, modifications to this MOU should be 
made to address the issue(s) of concern.  

F. In the event that a Party no longer desires to be a part of this MOU or any 
modification(s), then the individual Party and Duke in their sole discretion may 
terminate their relationship within this MOU. Written notice must be provided by 
the Party desiring to withdraw from the MOU at least thirty days prior to 
termination.  

G. Each Party agrees that it will be responsible for its own acts and the results 
thereof and shall not be responsible for the acts of the other Party and the 
results thereof.  Each Party, therefore, agrees that it will assume all risk and 
liability to itself, its agents or employees, for any injury to persons or property 
resulting in any manner from the conduct of its own operations, and the 
operation of its agents or employees under this MOU, for any loss, cost, 
damage, or expense resulting at any time from any and all causes due to any 
act or acts, negligence, or the failure to exercise proper precautions, of or by 
itself or its agents or its own employees, while occupying or visiting the 
premises under and pursuant to the MOU. 

H. The terms of the MOU will apply to the following reservoirs of the Catawba-
Wateree Project No. 2232 even if any of the associated hydro developments 
are included in different FERC licenses: 

{List applicable reservoir names.} 

I. This MOU will terminate with the expiration of the New License unless the 
Parties agree to renew this MOU, but no Party is obligated to renew. 

V. FUNCTIONS 
{Specific detailed protocols will be developed on an individual basis with the 
Parties at the time of negotiating a final Memorandum of Understanding. This 
will allow flexibility in assuring each individual Memorandum of Understanding 
will more adequately meet the needs of all Parties. This could include such 
items as coordinated permit review based on buffer regulations, 
sedimentation/erosion control and other regulations.}  

A. Duke Energy Carolinas, LLC 

Duke agrees to: 
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B. The Governmental Entity 

The Governmental Entity agrees to: 

VI. SIGNATURES 
IN WITNESS WHEREOF, the Parties hereto have executed this MOU as of the 
last written date below. 

Governmental Entity  
________________________________________________ (Printed Name of Signer)  
 
________________________________________________ (Signature) 
 
________________________________________________ (Title) 
 
___________________ (Date) 
 
 
 

Duke Energy Carolinas, LLC 

 
_______________________________________________ (Printed Name of Signer) 
 
_______________________________________________ (Signature) 
 
_______________________________________________ (Title) 
 
___________________ (Date) 
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(intentionally blank) 
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APPENDIX L:  FLOW AND WATER QUALITY IMPLEMENTATION PLAN (FWQIP) 
 

The Flow and Water Quality Implementation Plan (FWQIP) table that follows presents an outline of: 

• A site-specific list of measures that the Licensee will take for providing aquatic flows, recreation flows and for 
meeting the applicable water quality standards;  

• A schedule for when these measures will be implemented; and 

• A schedule for any interim measures that will be taken to address flow releases or dissolved oxygen (DO) 
improvements prior to completing the necessary physical modifications to the Project.  

Dates are subject to change due to items beyond the Licensee’s control such as materials availability, manufacturing 
capacity, transportation schedules and installation contractor availability.  The Licensee will however make every 
reasonable effort in its planning and implementation to minimize the chance of delays in this schedule. 

 

 

Location 
 

Timeframe for 
Operational Change to 

Implement Flows and/or 
Enhance DO where No 
Physical Modifications 

are Anticipated 
(Note 7) 

Physical Modifications 
Proposed to Meet Flow 

and/or DO Requirements 
(Note 8) 

Timeframe for 
Completing Physical 

Modifications and 
Implementing Flows 

and/or DO 
Enhancements 

(Note 1) 

Interim Measures for Providing 
Aquatic Flow and/or DO 

Enhancement until Physical 
Modifications are Complete 

(Notes 3, 7) 

Bridgewater Development (Notes 2, 4, 6) 

Catawba Dam N/A New flow valve with 
aerating capability 

15 months following 
FERC approval of FWQIP 
to be coordinated with the 
Bridgewater Dam 
Upgrade Project 

None 

Linville Dam N/A 

New Powerhouse with 
aerating capability on all 
units or flow valve system 
(Note 2) 

2010 (subject to schedule 
and FERC approvals 
related to Bridgewater 
Dam Upgrade Project). 

None 
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Location 
 

Timeframe for 
Operational Change to 

Implement Flows and/or 
Enhance DO where No 
Physical Modifications 

are Anticipated 
(Note 7) 

Physical Modifications 
Proposed to Meet Flow 

and/or DO Requirements 
(Note 8) 

Timeframe for 
Completing Physical 

Modifications and 
Implementing Flows 

and/or DO 
Enhancements 

(Note 1) 

Interim Measures for Providing 
Aquatic Flow and/or DO 

Enhancement until Physical 
Modifications are Complete 

(Notes 3, 7) 

Rhodhiss Development 

Rhodhiss Dam & 
Powerhouse N/A New aerating runner on 

Unit 3 

48 months following 
FERC approval of the 
FWQIP 

Beginning within 60 days after the date 
of closure of the New License, when 
DO is below state standards, operate 
units with existing stay vanes and 
vacuum breaker aeration (two units) on 
a first-on, last-off hierarchy whenever 
the station is being operated for flow 
release, reservoir level control, or 
generation. 

Oxford Development 

Oxford Dam N/A 

- New flow valve with 
aerating capability 
- New aerating runner on 
one existing unit  

-19 months following 
FERC approval of FWQIP 
- 36 months following 
FERC approval of FWQIP 

Beginning within 60 days following the 
date of closure of the New License, 
raise a flood gate during periods of no 
generation to release and aerate the 
Minimum Continuous Flow. 

Lookout Shoals Development 

Lookout Shoals 
Powerhouse 

Beginning within 60 days 
following the date of 
closure of the New 
License, operate existing 
vacuum breakers (three 
units) as needed to meet 
state standards for DO 
while monitoring Oxford 
DO carry-over benefits. If 
necessary, add aerating 
capacity to auxiliary units.  
Operate existing large or 
auxiliary units as needed 
to provide minimum flow. 

N/A N/A N/A 
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Location 
 

Timeframe for 
Operational Change to 

Implement Flows and/or 
Enhance DO where No 
Physical Modifications 

are Anticipated 
(Note 7) 

Physical Modifications 
Proposed to Meet Flow 

and/or DO Requirements 
(Note 8) 

Timeframe for 
Completing Physical 

Modifications and 
Implementing Flows 

and/or DO 
Enhancements 

(Note 1) 

Interim Measures for Providing 
Aquatic Flow and/or DO 

Enhancement until Physical 
Modifications are Complete 

(Notes 3, 7) 

Cowans Ford Development 

Cowans Ford 
Powerhouse & Dam 

Beginning within 60 days 
following the date of 
closure of the New 
License, operate existing 
units as needed. No flow 
or DO enhancements are 
needed. 

N/A N/A N/A 

Mountain Island Development (Note 5) 

Mountain Island 
Powerhouse & Dam 

Beginning within 60 days 
following the date of 
closure of the New 
License, operate existing 
stay vane aeration units 
as needed. No flow or DO 
enhancements are 
needed. 

N/A N/A N/A 

Wylie Development 

Wylie Powerhouse N/A  

Replace one existing 
hydro unit with a smaller 
unit with aerating 
capability 

30 months following 
FERC approval of FWQIP 

Beginning within 60 days following the 
date of closure of the New License, 
pulse an existing unit 1 hr on, 2 hrs off 
during periods when at least 1 unit is 
not running continuously.  When DO is 
below state standards, operate two 
existing units with hub-venting 
capability on a first-on, last-off hierarchy 
whenever the station is being operated 
for flow release, reservoir level control 
or generation.  
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Location 
 

Timeframe for 
Operational Change to 

Implement Flows and/or 
Enhance DO where No 
Physical Modifications 

are Anticipated 
(Note 7) 

Physical Modifications 
Proposed to Meet Flow 

and/or DO Requirements 
(Note 8) 

Timeframe for 
Completing Physical 

Modifications and 
Implementing Flows 

and/or DO 
Enhancements 

(Note 1) 

Interim Measures for Providing 
Aquatic Flow and/or DO 

Enhancement until Physical 
Modifications are Complete 

(Notes 3, 7) 

Fishing Creek Development 

Fishing Creek 
Powerhouse & Dam 

Beginning within 60 days 
following the date of 
closure of the New 
License, operate existing 
stay vanes (two units) and 
hub venting (one unit) as 
needed to meet state 
standards for DO. 

N/A N/A N/A 

Great Falls – Dearborn Development 

Great Falls Diversion 
Dam (Long Bypass) N/A 

Combination 
notches/gates and/ or 
bladder dam 

21 months following 
FERC approval of FWQIP None 

Great Falls 
Headworks (Short 
Bypass) 

N/A Combination existing trash 
gate and/or bladder dam 

21 months following 
FERC approval of FWQIP 

Beginning within 60 days following the 
date of closure of the New License, 
provide as close as possible to the 
prescribed aquatic flows via the existing 
trash gate. 

Dearborn Powerhouse 

Beginning within 60 days 
following the date of 
closure of the New 
License, operate existing 
vacuum breakers (three 
units) as needed to meet 
state standards for DO 
while monitoring Fishing 
Creek DO carry-over 
benefits. 

N/A N/A N/A 
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Location 
 

Timeframe for 
Operational Change to 

Implement Flows and/or 
Enhance DO where No 
Physical Modifications 

are Anticipated 
(Note 7) 

Physical Modifications 
Proposed to Meet Flow 

and/or DO Requirements 
(Note 8) 

Timeframe for 
Completing Physical 

Modifications and 
Implementing Flows 

and/or DO 
Enhancements 

(Note 1) 

Interim Measures for Providing 
Aquatic Flow and/or DO 

Enhancement until Physical 
Modifications are Complete 

(Notes 3, 7) 

Rocky Creek – Cedar Creek Development 

Cedar Creek 
Powerhouse & Dam 

Beginning within 60 days 
following the date of 
closure of the New 
License, operate existing 
hub venting capability 
(three units) as needed to 
meet state standards for 
DO while monitoring the 
benefit of continuous 
flows through Great Falls 
Bypassed Reaches. 

N/A N/A N/A 

Wateree Development 

Wateree Powerhouse 

Beginning within 60 days 
following the date of 
closure of the New 
License, operate existing 
hydro units as necessary 
to provide downstream 
flow requirement. Also 
operate existing units with 
auto-venting capability as 
needed to meet state 
standards for DO. 

Replace one existing 
hydro unit with a smaller 
unit with aerating 
capability 

30 months following 
FERC approval of FWQIP 

Beginning within 60 days following the 
date of closure of the New License, 
approximate minimum continuous flows 
by (1) pulsing an existing unit 1 hr on, 2 
hrs off from May 16 thru Feb 14 during 
periods when at least 1 unit is not 
running continuously and (2) running an 
existing hydro unit continuously from 
Feb 15 thru May 15.  When DO is 
below state standards, operate existing 
units with auto-venting capability on a 
first-on, last off hierarchy whenever the 
station is being operated for flow 
release, reservoir level control or 
generation. 

 
Notes: 

1. The FWQIP will be filed with NCDWQ and SCDHEC during the 401 Water Quality Certification processes as the recommended flow and water 
quality implementation plan. NCDWQ and SCDHEC will take the recommended FWQIP under advisement and will approve and/or modify the 
FWQIP in the 401 Water Quality Certification. The FERC must then approve the FWQIP before the Licensee can begin construction at any 
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location, except for Bridgewater (see Note 2 below). Also, since the FERC approval order for the FWQIP can substantially modify the Licensee’s 
proposed FWQIP, the Licensee will not contract for the manufacture or installation of large capital cost items until FERC approval is obtained. 

2. At Bridgewater, retirement of the existing powerhouse and its replacement with a new powerhouse (or flow valve system) is being performed as 
part of the ongoing Bridgewater Dam Upgrade Project, and FERC approval will be obtained in conjunction with that project.  The Licensee’s final 
decision on replacing the existing powerhouse with a new powerhouse or a flow valve system may not be made until after the application for a 
New License is filed with the FERC. Regardless of the alternative chosen, the new facilities will be designed to provide the prescribed flows and 
meet the applicable state water quality standards. 

3. The interim measures will be implemented as indicated except when the Licensee is operating under the Low Inflow Protocol (LIP) or the 
Maintenance and Emergency Protocol (MEP).  

4. Paddy Creek Bypassed Reach: No flow releases are proposed in the Paddy Creek Bypassed Reach. Parties to this Agreement agree to 
recommend the mitigation package as presented in Section 4.0 of this Agreement in lieu of flow releases into the Paddy Creek Bypassed Reach 
for consideration by the NCDWQ and the FERC in the 401 Water Quality Certification process and the license issuance process, respectively. 

5. Mountain Island Bypassed Reach: No flow releases are proposed in the Mountain Island Bypassed Reach. Parties to this Agreement agree to 
recommend the mitigation package as presented in Section 4.0 of this Agreement in lieu of flow releases into the Mountain Island Bypassed 
Reach for consideration by the NCDWQ and the FERC in the 401 Water Quality Certification process and the license issuance process, 
respectively. 

6. The Licensee will consult with the resource agencies during further development of the FWQIP to discuss options for reducing resource impacts 
during any periods of reduced flow associated with the Bridgewater Dam Upgrade Project.  

7. For the purpose of this Appendix L only, “date of closure for the New License” will mean the first day following the issuance of the New License 
and the closure or all rehearing and administrative challenge periods related to water quantity, including Project flow releases and reservoir 
levels, and water quality. 

8. If a state water quality agency requires equipment modifications in addition to those listed in this Appendix L to assure compliance with 
applicable state water quality standards for Dissolved Oxygen (DO), the fact that such modifications are not currently specified in this Appendix L 
does not render those modifications inconsistent with this Agreement pursuant to Section 21.0.  However, any equipment modifications 
necessary to assure compliance with any other applicable state water quality standard or any other regulatory requirements to provide flow 
releases, and/or reservoir levels other than the flow releases and reservoir levels specified in this Agreement may be inconsistent with this 
Agreement and may be subject to review pursuant to the provisions of Section 21.0. 
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APPENDIX M:  FLOW, GROUNDWATER AND WATER QUALITY MONITOR SUMMARY 
 

Component 
Type Purpose Device 

Installation 
Cost Paid 

by 
Annual O&M 

Costs Paid by Installed by 
Calibration 

and 
Mainte-

nance by 

Installation 
Date 

Installation 
and Mainte-

nance 
Assured by 

Streamflow 
Gages 

Low Inflow 
Protocol (LIP) 

and High Inflow 
Protocol (HIP) 

monitoring 

USGS Gage 
#02137727 

(Catawba River 
near Pleasant 
Gardens, NC) 

located upstream 
of the Bridgewater 

Development. 

N/A 
(existing) 

Licensee 
 

(currently paid 
by Licensee) 

N/A 
(existing) USGS N/A (existing) New 

License 

Streamflow 
Gages 

Low Inflow 
Protocol (LIP) 

and High Inflow 
Protocol (HIP) 

monitoring 

USGS Gage 
#02140991 (Johns 

River at Arney’s 
Store, NC) located 

upstream of the 
Rhodhiss 

Development. 

N/A 
(existing) 

Licensee 
 

(currently paid 
by Licensee) 

N/A 
(existing) USGS N/A (existing) New 

License 

Streamflow 
Gages 

Low Inflow 
Protocol (LIP) 

and High Inflow 
Protocol (HIP) 

monitoring 

USGS Gage 
#02145000 (South 

Fork Catawba 
River at Lowell, 

NC) located on the 
South Fork of the 
Catawba River 
upstream of the 

Wylie 
Development 

N/A 
(existing) 

Licensee 
 

(currently paid 
by Licensee) 

N/A 
(existing) USGS N/A (existing) New 

License 



Catawba-Wateree Project (FERC No. 2232) 
Comprehensive Relicensing Agreement 

C-W CRA Sig Copy (Rev 1) 10-20-06 M - 2 

Component 
Type Purpose Device 

Installation 
Cost Paid 

by 
Annual O&M 

Costs Paid by Installed by 
Calibration 

and 
Mainte-

nance by 

Installation 
Date 

Installation 
and Mainte-

nance 
Assured by 

Streamflow 
Gages 

Low Inflow 
Protocol (LIP) 

and High Inflow 
Protocol (HIP) 

monitoring 

USGS Gage 
#02147500 (Rocky 

Creek at Great 
Falls, SC) located 
upstream of the 

Great Falls-
Dearborn 

Development 

N/A 
(existing) 

Licensee 
 

(Not currently 
paid by 

Licensee) 

N/A 
(existing) USGS N/A (existing) New 

License 

Streamflow 
Gages 

Ensure a ready 
source of public 
information on 
river flows and 

verify hydro flow 
release 

compliance. 

New USGS gage 
to be located 
between the 

Linville Dam and 
the confluence of 
the Linville River 

and Catawba 
River. 

Licensee Licensee USGS USGS 

12 months 
after FERC 
approval of 

FWQIP 
pending 
USGS 

availability to 
site, design 
and install. 

New 
License 

Streamflow 
Gages 

Ensure a ready 
source of public 
information on 
river flows and 

verify hydro flow 
release 

compliance. 

USGS Gage 
#02146000 

(Catawba River 
near Rock Hill, SC) 

located 
downstream of the 

Wylie 
Development. 

N/A 
(existing) 

Licensee 
 

(currently paid 
by Licensee) 

N/A 
(existing) USGS N/A (existing) New 

License 

Streamflow 
Gages 

Ensure a ready 
source of public 
information on 
river flows and 

verify hydro flow 
release 

compliance. 

USGS Gage 
#02148000 

(Wateree River 
near Camden, SC) 

located 
downstream of the 

Wateree 
Development. 

N/A 
(existing) 

Licensee 
 

(currently paid 
by Licensee) 

N/A 
(existing) USGS N/A (existing) New 

License 
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Component 
Type Purpose Device 

Installation 
Cost Paid 

by 
Annual O&M 

Costs Paid by Installed by 
Calibration 

and 
Mainte-

nance by 

Installation 
Date 

Installation 
and Mainte-

nance 
Assured by 

Groundwater 
Monitors 

Include 
groundwater 

data to 
determine 

recovery from a 
LIP. 

Existing well: 
USGS Langtree 

Peninsula RS Reg. 
well MW-2 & BR 

well MW-2D 

N/A 
(existing) 

To be 
discussed with 
Water Mgmt 
Group and 
decision by 

December 31, 
2007 

N/A 
(existing) USGS N/A (existing) Final 

Agreement 

Groundwater 
Monitors 

Include 
groundwater 

data to 
determine 

recovery from a 
LIP. 

Existing well: 
USGS Linville RS 
NC-220 BR well 

N/A 
(existing) 

To be 
discussed with 
Water Mgmt 
Group and 
decision by 

December 31, 
2007 

N/A 
(existing) USGS N/A (existing) Final 

Agreement 

Groundwater 
Monitors 

Include 
groundwater 

data to 
determine 

recovery from a 
LIP. 

Existing well: NC 
DWR Glen Alpine 
BR well L 76G2 

 
(Note: This well 

needs to be 
deepened.) 

To be 
discussed 
with Water 

Mgmt Group 
and 

decision by 
December 
31, 2007 

To be 
discussed with 
Water Mgmt 
Group and 
decision by 

December 31, 
2007 

USGS USGS 

Deepening to 
be completed 
in calendar 
year 2009 - 

2012. 

Final 
Agreement 

Groundwater 
Monitors 

Include 
groundwater 

data to 
determine 

recovery from a 
LIP. 

Up to seven new 
groundwater wells 

(CW-DMAG to 
review and 
approve) 

To be 
discussed 
with Water 

Mgmt Group 
and 

decision by 
December 
31, 2007 

To be 
discussed with 
Water Mgmt 
Group and 
decision by 

December 31, 
2007 

USGS USGS 
Calendar 

Year 2009 -
2012 

Final 
Agreement 
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Component 
Type Purpose Device 

Installation 
Cost Paid 

by 
Annual O&M 

Costs Paid by Installed by 
Calibration 

and 
Mainte-

nance by 

Installation 
Date 

Installation 
and Mainte-

nance 
Assured by 

Project 
Reservoir 

Level 
Monitors 

To verify 
compliance with 

the reservoir 
level 

requirements of 
the New 
License. 

Existing reservoir 
level monitors 

N/A 
(existing) Licensee N/A 

(existing) Licensee N/A (existing) New 
License 

Project Flow 
Monitors 

To verify hydro 
flow release 
compliance. 

New flow monitors 
(Refer to Water 

Quality Monitoring 
Plan, Appendix F.) 

Licensee Licensee TBD TBD 

12 months 
after FERC 
approval of 
FWQIP (as 

recom-
mended to 
and subject 
to approval 

by NCDWQ, 
SCDHEC 

and FERC). 

New 
License 

Water Quality 
Monitors 

To verify 
compliance with 
the Clean Water 

Act, Section 
401 Water 

Quality 
Certification 

requirements of 
the New 
License 

New water quality 
monitors (Refer to 

Water Quality 
Monitoring Plan, 

Appendix F.) 

Licensee Licensee TBD TBD 

12 months 
after FERC 
approval of 

FWQIP 
(subject to 
approval in 
NC and SC 
401 Water 

Quality 
Certifications 

and by 
FERC). 

New 
License 
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APPENDIX N:  CATAWBA-WATEREE BASIN WATER 
MANAGEMENT GROUP (WMG) 

1. OVERVIEW 
1.1. During the term of the New License for the Catawba-Wateree Hydro Project, 

the demands on both the basin’s water supply and the Project’s storage 
capability are anticipated to increase significantly and approach or exceed the 
storage limits that the Project can provide during certain drought situations.  A 
group of voluntary members that identifies, encourages, funds and helps 
implement water resource improvements to help preserve, extend, and 
enhance the Project’s reliability and usefulness to support water withdrawers 
and to improve water use efficiency is described in this Appendix N. 

2. WATER MANAGEMENT GROUP 
2.1. A Water Management Group (Group) will be formed to identify, fund, and 

manage projects that will help preserve, extend, and enhance the capabilities of 
the Catawba-Wateree River Basin to provide water resources for human needs 
(water supply, power production, industry, agriculture, and commerce) while 
maintaining the ecological integrity of the waterway. 

2.2. Group Purpose:  The purpose for forming this Group is to improve 
coordination of efforts and the pooling of resources to accomplish the Group’s 
objectives.  

2.3. Group Objectives:  The Group’s objectives include, but are not limited to, the 
following: 

2.3.1. Promote water and energy conservation; 

2.3.2. Prepare for and manage drought impacts; 

2.3.3. Improve water quality; 

2.3.4. Enhance the suitability of reservoirs for public water supply and electric 
generation; 

2.3.5. Address intake and storage security; 

2.3.6. Promote best management practices (BMP) for water management; and 

2.3.7. Ensure the continued use of the available resource supports human 
needs for water. 

2.4. Group Activities:  The Group’s principal activities will include: 

2.4.1. Identify projects that further the Group’s objectives; 

2.4.2. Oversee a Water Management Fund to help implement these projects; 

2.4.3. Develop and maintain a running five-year plan of projects, an annual 
funding budget, and a member contribution schedule to fund approved 
projects;  

2.4.4. Manage its projects through appropriate contractual agreements; 
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2.4.5. Conduct periodic studies of safe-yield capacity related to public water 
supply; 

2.4.6. Coordinate with appropriate resource agencies and other interested 
parties, including the Drought Management Advisory Group (DMAG), 
when the Low Inflow Protocol is reviewed; and 

2.4.7. Provide periodic reports and status updates to Members and interested 
parties. 

3. GROUP MEMBERSHIP 
3.1. Eligible Participants:  Membership in the Group will be available to the 

Licensee and to public water systems that have the installed intake capacity to 
withdraw 100,000 gallons per day or more from the Project’s reservoirs and/or 
regulated river reaches. 

Eligible Participants withdrawing one mgd or more as of June 1, 2006, are 
shown in Table A. 

3.2. Group Members:  Group membership is voluntary, and the Group will include 
only those Eligible Participants who pay dues to the Group’s Fund based on a 
dues schedule developed by the Group. 

3.3. Member Representation:  Each Group Member that withdraws one mgd or 
more will be represented by one person identified by the Member.  The Eligible 
Participants that withdraw less than one mgd and that elect to join the Group 
will be represented by one representative from North Carolina and one 
representative from South Carolina.  These two representatives will be selected 
by the Group Members withdrawing one or more mgd and will serve for a term 
to be defined in the Group’s Charter. 

3.4. Members in Good Standing:  To be a Member in Good Standing, the Member 
must be current in paying its dues, in substantial compliance with any FERC 
orders affecting the Project and applicable Licensee easements and permits, 
and be engaged in good faith in fulfilling the purpose and objectives of this 
agreement, including among other things complying with the Low Inflow 
Protocol. 

3.5. Representation of Interests:  Group Members are expected to represent their 
own interests as well as the interests of their customers whether they be end 
users or secondary distributors. 

3.6. Best-Management-Practices Commitment:  Group Members are expected to 
make good-faith efforts to design, maintain, and operate their new or expanded 
systems consistently with best management practices. 

3.7. Licensee Water Withdrawal Fees:  Members in Good Standing will not be 
assessed water withdrawal fees by the Licensee during the term of the New 
License. 

3.8. No Waiver of Rights:  The Licensee maintains that it has the necessary 
authority and rights under state and federal law to assess a fee, consistent with 
any contract or other limitations that may be in place, to water withdrawers with 
intakes located within the FERC Project Boundaries or with intakes that benefit 
from storage provided by Project reservoirs.  By participating in this Group, 
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other water withdrawers will not be required to concede that the Licensee has 
such authority.  None of the Group Members including the Licensee waives any 
rights relative to the Licensee’s authority to charge water withdrawal fees under 
state or federal law. 

3.9. Membership Additions:  An Eligible Participant who initially chooses not to 
become a Member may join the Group on the anniversary of the Group’s initial 
dues contribution date by paying the current year’s dues.  A Withdrawer who 
later becomes an Eligible Participant may join the Group by contributing its 
current year’s dues, or a pro-rata amount if joining sometime after the dues 
payment date anniversary.  Additional membership will be decided on by the 
Group per Section 8.2 of this Appendix N. 

3.10. Member Resignations:  Any Member may choose to resign from the Group for 
any reason and may do so at any time.  However, no dues refunds will be 
made. 

3.11. Member Expulsion:  A Member who fails to make its scheduled dues 
contribution within ninety days following the anniversary of its initial dues 
payment date will be expelled from the Group.  However, the remaining Group 
Members may permit up to a six-month total grace period for extenuating 
circumstances.  

3.12. Resigned Member Reinstatement:  Any Member that has resigned may rejoin 
the Group on each anniversary of the Group’s initial dues payment date by 
contributing the current year’s dues plus the dues for each year since their 
resignation up to three years (four total years maximum).  Member 
reinstatement will be decided on by the Group per Section 8.2 of this Appendix 
N. 

3.13. Expelled Member Reinstatement:  Any Member who has been expelled may 
rejoin the Group on each anniversary of the initial dues payment date by 
contributing the current year’s dues plus any dues owed when expelled plus the 
dues for each year (up to five years) since their expulsion.  Member 
reinstatement will be decided on by the Group per Section 8.2 of this Appendix 
N. 

4. CONTRIBUTIONS TO THE WATER MANAGEMENT FUND 
4.1. Basis for Dues:  The Fund’s dues will be apportioned on each Member’s gross 

withdrawals (mgd) for the previous calendar year plus a 20 percent surcharge 
for amounts transferred out of the portion of the Catawba-Wateree River Basin 
that drains to Lake Wateree to another river basin.  If a Member’s withdrawal is 
used only for cooling, then that Member’s contribution will be based on net 
withdrawal.  However, certain “credits,” as determined by the Group, may also 
be allowed.  The dues structure is intended to discourage transferring water out 
of the Catawba-Wateree River Basin to other river basins without discouraging 
reuse of treated wastewater.  The dues structure uses gross withdrawal 
amounts simply as a means to proportionately share the funding of project 
expenditures identified and approved by the Group Members. 

4.2. Calculation of Dues:  Each Member’s annual dues will be calculated by the 
following approach.  The Member’s Apportioned Amount defined below will be 
recalculated every five years. 
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Member’s Annual Dues ($/yr) =   

Total Funds Needed for Year to Support Group’s Approved Project List 

 X     [Member’s Apportioned Amount] 

where: 

Member’s Apportioned Amount =  

[(Member’s Gross Withdrawal or Net Cooling Withdrawal)  +  (0.20  
x  Member’s Wastewater Discharge Outside Basin)]   

/ 

[(Group’s Gross Withdrawal or Net Cooling Withdrawal)  +  (0.20  
x  Group’s Wastewater Discharge Outside Basin)]   

Gross or Net Cooling Withdrawal = Annual Average Daily withdrawal for 
the previous calendar year from the Catawba-Wateree River Basin; and, 

Wastewater Discharged Outside Basin = Annual Average Daily discharge 
for the previous calendar year of treated Catawba-Wateree River Basin 
water that is discharged from wastewater treatment plants owned by the 
Group Member(s) and/or by others who purchase water from the Group 
Member and/or by others who provide wastewater treatment services for 
the Group Member(s) to other river basins outside of the portions of the 
Catawba-Wateree River Basin that drain to Lake Wateree. 

Any treated wastewater that is re-used, whether the re-use takes place inside 
the Catawba-Wateree River Basin or outside the Catawba-Wateree River 
Basin, is excluded for the purpose of calculating dues. 

4.3. First-Year Dues:  The dues for the first year will not exceed the dollar amounts 
shown in Table A.  The proportionate shares of the dues shown in Table A 
were based on actual 2005 gross withdrawals (net withdrawals for Member’s 
whose water use was for cooling water) and wastewater treatment plant 
discharges.  The proportionate shares for the first five years (2009-2013) will be 
based on these same 2005 withdrawals and discharges although the dues 
amounts may change depending on the Group’s future decisions on total dues 
and the withdrawers that chose to participate in the Group. 

4.4. Coordinating with Member Budgeting Cycles:  The development of the 
annual dues contribution amounts and the timing of the actual dues 
contributions will be coordinated with Group Members’ budgeting cycles. 

4.5. Group Formation: Eligible Participants who are Parties to this Agreement will 
form a Convening Committee before or during January 2007 to begin 
organizational activities including development of the Group’s Charter.  In 
January 2008, the Licensee will provide its annual dues payment not to exceed 
the amount in Table A to support the Group’s organization and project planning 
activities.  In January 2009, all Eligible Participants that choose to be Group 
Members will begin paying their annual dues into the Fund in amounts not to 
exceed those in Table A and will begin operation of the Group in accordance 
with the adopted Group Charter.  The Convening Committee will disband in 
February 2009, provided their services are no longer required to ensure the 
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Group is fully operational.  The Licensee will not assess water withdrawal fees 
to Eligible Participants prior to January 2009. 

5. PROJECT AND BUDGET DETERMINATIONS 
5.1. Initial Projects and Dues Schedule:  By December 31, 2007, the Convening 

Committee will confirm and/or modify the five-year project plan developed 
during the Relicensing. The Group will review and adopt the Group’s Charter 
and the five-year project plan at its first official meeting in January 2009. 

5.2. Project Development:  Group Members will collectively determine the projects 
to address the Group’s purpose and objectives, the appropriate funding levels 
for the Group, and the required dues for each Member according to the 
methodology described in this Appendix N (see Sections 4.1 and 4.2). 

5.3. Planning Horizon:  Each year the Group will develop a five-year project and 
funding plan and a current-year project implementation plan.  The five-year 
budget and the dues contribution schedule should provide funds to support 
regular and ongoing projects as well as to accumulate money reserved for ad 
hoc projects that may require several years of accumulated funds to 
accomplish. 

5.4. Self Assessment:  At the end of the first five years after the Group is formed 
and every five years thereafter, the Group will conduct a brief written 
assessment of its accomplishments in the previous five years. 

5.5. Project Recommendations:  Project recommendations may be submitted by 
individual Group Members or solicited from interested third parties.  Third 
parties may also present project recommendations to the Group for 
consideration.   

5.6. Cost-Shared Funding:  Special emphasis will be provided for projects that can 
take advantage of cost-shared funding to leverage the Fund’s budgets. 

5.7. Project Restrictions:  Funding will not be provided to support any withdrawer’s 
project that is specifically required by permits or license conditions.  However, 
projects for individual withdrawers that support the Group’s larger objectives will 
be considered.  For example, modifying an individual withdrawer’s intake to 
allow it to operate at lower reservoir levels could add storage available to other 
Group Members.  There is no obligation by the Group to participate in funding 
any improvement that benefits only one withdrawer.  No funding will be 
provided to relieve any Member of its existing responsibilities or to shift costs to 
others. 

6. MISCELLANEOUS 
6.1. Coordinating with Other Entities:  The Group will establish approaches to 

coordinate basin-wide projects and water supply study updates with resource 
agencies as appropriate.  The Group will establish approaches to get input from 
other interested entities such as Non-Member withdrawers, the Drought 
Management Advisory Group, non-governmental organizations, and customers. 

6.2. Survival:  All the provisions of this Appendix N, which includes Section 3.7 
(which prohibits the assessment of water withdrawal fees by the Licensee from 
Members in Good Standing during the term of the New License), will continue 
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to apply to the Members in Good Standing as long as there is one or more 
Members in Good Standing of the Group. 

6.3. Good-Faith:  All Parties have negotiated in good faith and agree that the terms, 
agreement, charter, by-laws and other implementing documents will be 
negotiated and implemented in good faith and in accordance with the objectives 
of the Agreement-in-Principle, this Agreement, and other related agreements. 

6.4. Relationship to Final Agreement:  Group Members that are Parties to this 
Agreement agree to all the provisions in the relicensing Final Agreement 
including the LIP.  Group Members that were not eligible to sign the Final 
Agreement or that were eligible, but chose not to sign, will be subject to the 
terms and conditions of Section 5.0 of the Final Agreement; the Low Inflow 
Protocol for the Catawba-Wateree Project, and the Final Agreement’s Dispute 
Resolution Procedures related to disputes arising in the Group. 

7. PROJECTS 
The following are the types of potential projects that would be consistent with the 
objectives of the Group and do not necessarily list every project type: 

7.1. Water and energy conservation 

7.1.1. Consumer education on water and energy conservation and drought 
issues 

7.1.2. Coordination of basin-wide public information and outreach 

7.1.3. Support for regional water and energy conservation programs 

7.2. Drought preparation and management   

7.2.1. Installation and maintenance of streamflow and groundwater gages 
needed for drought monitoring.  

7.2.2. Sharing information about local ordinances and plans consistent with the 
Low Inflow Protocol 

7.2.3. Coordinated, basin-wide public information and enforcement systems 

7.2.4. Active participation on the Drought Management Advisory Group 

7.2.5. Evaluation of inter-system connections that can be used during drought 
and low reservoir level conditions 

7.3. Improved water quality 

7.3.1. Water quality monitoring and modeling 

7.3.2. Participation in sedimentation prevention and management 

7.3.3.  Research and marketing related to water reuse 

7.4. Sustained suitability of reservoirs for public water supply and electric generation 

7.4.1. Feasibility studies on improvements to reservoir safe yield, water 
conservation, and other areas of benefit to water withdrawers 

7.4.2. Funding for engineering studies (e.g., safe yield improvement feasibility 
studies) 
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7.4.3. Evaluation of options to increase intakes’ operating ranges relative to 
reservoir levels 

7.4.4. Participation in management/control of invasive species (fish, mussels, 
aquatic weeds, etc.) that threaten water intakes and/or the suitability of 
the reservoir for water supply use 

7.5. Intake and storage security 

7.5.1. Identification of security vulnerabilities for intakes, water storage and 
quality, and remedial measures 

7.6. Best management practices 

7.6.1. Identification and implementation of Best Management Practices (BMP), 
BMP audits, BMP training for Members and others 

7.6.2. Standards/protocol development of regular self-audits using consistent 
methods to identify real water losses 

7.6.3. Standards/protocol development of leak detection/prevention programs 
when trigger points are reached to reduce real water losses 

7.6.4. Progress toward per-capita water consumption goals 

8. GROUP AND FUND GOVERNANCE 
8.1. Charter:  Before or during January 2007, the Convening Committee will meet 

to develop a charter defining the governance of both the Group and the Fund.  
Important elements of the charter are described in this Section 8.  The 
Convening Committee may decide to incorporate the Group (e.g., as a 
501(c)(3) non-profit organization) and establish bylaws. 

8.2. Decisions 

8.2.1. Decisions Requiring Consensus:  Group decisions that may have 
significant impacts on all Members will be made by consensus, meaning 
that all Members can “live with” the outcome of the decision; that is, there 
is either unanimous support for the decision or at least no opposition from 
any Member.  Decisions requiring consensus will include: 

1. Establishing the Fund’s annual target amounts (If consensus cannot 
be reached, the Fund’s annual target amount will be the previous 
year’s amount); 

2. Establishing the allocation basis and timing of dues contributions; and 

3. Disbanding the Group. 

8.2.2. Decisions Not Requiring Consensus:  The Group will make numerous 
decisions not related to topics in the previous section, most notably about 
the five-year list of projects, project evaluation criteria, and the contracts 
for performing the work.   

8.2.2.1. For its Charter, the Group may decide to require a super majority 
(e.g., more than two-thirds) for approving projects.  Other topics for 
super-majority voting include: 

1. Determining Member expulsion and/or reinstatement; 
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2. Developing or changing the Group’s charter or bylaws including the 
Group’s governance; 

3. Determining Eligible Participants; and 

4. Determining Members in Good Standing. 

8.2.3. The Group may want to develop standard evaluation and scoring criteria 
for evaluating projects. 

8.2.4. Many decisions will not require “voting” but will be discussed and made 
informally.  If votes are required for decisions on topics not identified 
earlier in this Section 8, simple-majority voting will be used.  

8.3. Dispute Resolution:  Any disputes including disputes about Members in Good 
Standing will be resolved according to the Dispute Resolution Procedure in the 
Section 31.0 of the Final Agreement, but participation in such procedures will 
only be available to the Members of the WMG. 

8.4. Management 
8.4.1. Management:  The Group will provide for managing the Group’s 

activities.  Some of the important functions of this management are 
described in this Section 8.4.  The management could be a Group 
Member, an existing entity, or a new entity.  In identifying management, 
the Group will seek to minimize the administrative cost to be covered by 
the Fund. 

8.4.2. Collections:  The management will collect contributions to the Fund 
based on the annual dues contribution schedule.  Monies collected will be 
held in a WMG Fund account. 

8.4.3. Distributions and Project Management:  The management will manage 
contracts with entities completing the Group’s projects including making 
payments.  At a minimum, contracts will include the following: 

1. a detailed scope of work statement; 

2. schedules for completion of work and disbursement of funds; 

3. the funding requirement necessary and available to accomplish the 
scope of work; 

4. procedures for amending, modifying, or terminating the contract; and 

5. Other necessary particulars. 

8.4.4. Annual Report:  Prior to January 1 of each year, the management will 
provide to the Group an accounting of the funds expended during the 
previous federal fiscal year.  
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Table A:  Water Management Group Eligible Participants (> 1 mgd) 

 
Eligible Participant 

(> 1 mgd) Source Water First-Year Dues 
(January 2009) ($) 

Apportioned 
Amount (%) 

City of Morganton Catawba River $14,650 2.66 

Town of Granite Falls Lake Rhodhiss $2,254 0.41 

City of Lenoir Lake Rhodhiss $11,684 2.12 

Town of Valdese Lake Rhodhiss $7,513 1.37 

City of Hickory Lake Hickory $25,430 4.62 

Town of Longview Lake Hickory $2,817 0.51 

City of Statesville Lookout Shoals 
Lake $8,769 1.59 

Charlotte-
Mecklenburg Utilities 

Lake Norman 
Mountain Island 
Lake 

$201,529 36.64 

Lincoln County Lake Norman $4,571 0.83 

Town of Mooresville Lake Norman $8,452 1.54 

City of Gastonia Mountain Island 
Lake $25,355 4.61 

City of Mount Holly Mountain Island 
Lake $5,635 1.02 

City of Belmont Lake Wylie $3,775 0.69 

City of Rock Hill Lake Wylie $27,609 5.02 

Union (NC) and 
Lancaster (SC) 
Counties 

Catawba River $32,661 5.94 

City of Chester Metro Fishing Creek 
Reservoir $7,963 1.45 

City of Camden Lake Wateree $5,022 0.91 

Lugoff Elgin Water 
Authority Lake Wateree $3,681 0.67 

Licensee 

Lake Norman 
Mountain Island 
Lake 
Lake Wylie 

$150,630 27.39 

 TOTALS $550,000  
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APPENDIX O:  CONCEPTUAL CONSERVATION EASEMENT 
OUTLINE 
 

Width – 100 ft measured horizontally from the top of the stream bank 

Term – Perpetual 

Holder/Manager of Easement – State or local governmental agency or land trust  

Public Access – In North Carolina, to be determined by the joint team process 
identified in Paragraph 4.5.2.  In South Carolina, public access is 
at the sole discretion of the fee-simple owner of the underlying 
property.  

Prohibited Uses 

• Construction of any buildings or structures other than those specifically 
identified as an allowable use. 

• Any alteration of the surface of the land including dumping, excavation, and 
removal of sand, gravel, rock or sod other than activities specifically identified 
as an allowable use. 

• The alteration of vegetation other than those activities identified as an 
allowable use. 

• Exploration for, or development or extraction of, minerals and hydrocarbons 
by any method. 

• Housing, watering, or grazing of livestock. 

• Private boat ramps. 

Allowable Uses 

Access Trails – Pedestrian access trails leading to or following along the surface 
water. Pedestrian access trails are restricted to the minimum width practicable and 
do not exceed four feet in width of disturbance within the easement area, and 
provided that installation and use does not result in removal of trees and no 
impervious surfaces are added to the easement area. (Note: Trees are defined as 
woody plants with a diameter at breast height (dbh) equal to or exceeding five 
inches.) 

Drainage Ditches, Roadside Ditches and Stormwater Outfalls – Existing drainage 
ditches, roadside ditches and stormwater outfalls provided that they are managed to 
minimize the sediment, nutrients, and other pollution that convey to water bodies. 

Fences – Fences provided that disturbance is minimized, the movement of wildlife is 
not prevented, and installation does not result in removal of trees. 
Greenway Trails – Trails that are part of a larger system of publicly accessible 
greenways are allowed as long as they do not exceed 10 feet in width of disturbance 
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within the easement area, do not include impervious surfaces, and are designed to 
ensure diffuse flow of water through the easement area. 

Motorized Vehicles – Motorized vehicles are allowed only for management of the 
easement area. 

Pumps – Pumps for agricultural irrigation or conveying water to holding tanks outside 
of the easement area provided that installation and use does not result in the 
removal of trees.  The pump itself shall not be located within 25 feet of the shoreline. 

Stream Bank Stabilization – Stream bank stabilization is allowed only if necessary to 
prevent or reduce erosion of the stream bank and subject to the following 
requirements. 

• Bioengineering techniques are preferred.  Where bioengineering is not 
feasible, the least hardening techniques feasible for site conditions must be 
selected. 

•  Tree removal must be minimized and generally limited to only those trees that 
have already been undercut to some degree or those trees that must be 
removed to allow adequate stream bank stabilization. 

•  Any vegetation disturbed during the stabilization project must be restored to 
the extent practicable within six months of initial disturbance. 

•  Written approval must be obtained from the applicable state agency that 
issues water quality certifications under the Clean Water Act and the 
easement holder before the stabilization work is initiated.  Also, all other 
permits and approvals must be obtained. 

Roads – Temporary roads that cross tributaries to the Catawba River, Johns River 
and Lake Wateree.  All temporary roads must meet the forestry Best Management 
Practices (BMPs) for the respective state.  For purposes of this easement, temporary 
roads are roads that are in use for six months or less following their initial 
development. The roads must be returned to natural slope to the extent practical and 
revegetated within 30 days following the end of their useful life. 

Utility Lines – Utility lines may be allowed provided that written approval is obtained 
from the applicable state agency that issues water quality certifications under the 
Clean Water Act and the easement holder before the construction work is initiated. 
Additional mitigation will be required. 

Vegetation Management – Planting native vegetation to improve the water quality 
protection function of the easement area; pruning forest vegetation provided that the 
health and function of the forest vegetation is not compromised; removal of poison 
ivy and poison oak; removal of understory nuisance vegetation listed in Appendix III 
of: Smith, Cherri L. 1998. Exotic Plant Guidelines. Department of Environment and 
Natural Resources. Division of Parks and Recreation. Raleigh, NC Guideline #30. 

View Corridors – View corridors up to 25 percent of the length of waterfront property 
to a maximum of 150 feet per ownership tract are allowed subject to the following 
restrictions. Thinning of underbrush, shrubs, and limbs up to 50 percent of individual 
tree height to enhance a view provided soils are undisturbed, diffuse surface water 
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flow is maintained across the easement area and no stems of woody vegetation 
larger than three inches dbh are removed. 

Water Dependent Structures – Water dependent structures (i.e., docks and piers) 
that do not result in the removal of trees are allowed at Lake Wateree subject to the 
conditions of the Shoreline Management Plan for the Catawba-Wateree 
Hydroelectric Project.  

Water Wells – Single family residential water wells that do not result in the removal 
of trees.  Any vegetation disturbed must be restored within six weeks of initial 
disturbance. 

Wildlife and Fisheries Habitat Management – In conjunction with a management plan 
developed by the appropriate wildlife management agencies in the respective states, 
activities to enhance wildlife habitat are allowed.  Such activities include, but are not 
necessarily limited to, the introduction of non-native species for the purpose of 
controlling exotic or invasive species, the introduction of native and desired non-
native wildlife species, and the management of vegetation, including the removal of 
trees, to enhance wildlife diversity. 

Any other uses not identified here must be approved by the applicable state agency 
that issues water quality certifications under the Clean Water Act and the easement 
holder. 
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