
§ 292.101 Definitions., 18 C.F.R. § 292.101

 © 2010 Thomson Reuters. No claim to original U.S. Government Works. 1
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Code of Federal Regulations Currentness

Title 18. Conservation of Power and Water Resources

Chapter I. Federal Energy Regulatory Commission, Department of Energy

Subchapter K. Regulations Under the Public Utility Regulatory Policies Act of 1978

Part 292. Regulations Under Sections 201 and 210 of the Public Utility Regulatory Policies Act of 1978 with
Regard to Small Power Production and Cogeneration. (Refs & Annos)

Subpart A. General Provisions

Definitions.

§ 292.101 Definitions.

(a) General rule. Terms defined in the Public Utility Regulatory Policies Act of 1978 (PURPA) shall have the same meaning
for purposes of this part as they have under PURPA, unless further defined in this part.

(b) Definitions. The following definitions apply for purposes of this part.

(1) Qualifying facility means a cogeneration facility or a small power production facility that is a qualifying facility under
Subpart B of this part.

(i) A qualifying facility may include transmission lines and other equipment used for interconnection purposes (including
transformers and switchyard equipment), if:

(A) Such lines and equipment are used to supply power output to directly and indirectly interconnected electric utilities, and
to end users, including thermal hosts, in accordance with state law; or

(B) Such lines and equipment are used to transmit supplementary, standby, maintenance and backup power to the qualifying
facility, including its thermal host meeting the criteria set forth in Union Carbide Corporation, 48 FERC ¶ 61,130, reh'g denied,
49 FERC ¶ 61,209 (1989), aff'd sub nom., Gulf States Utilities Company v. FERC, 922 F.2d 873 (D.C. Cir. 1991); or

(C) If such lines and equipment are used to transmit power from other qualifying facilities or to transmit standby, maintenance,
supplementary and backup power to other qualifying facilities.

(ii) The construction and ownership of such lines and equipment shall be subject to any applicable Federal, state, and local
siting and environmental requirements.

(2) Purchase means the purchase of electric energy or capacity or both from a qualifying facility by an electric utility.

(3) Sale means the sale of electric energy or capacity or both by an electric utility to a qualifying facility.

(4) System emergency means a condition on a utility's system which is likely to result in imminent significant disruption of
service to customers or is imminently likely to endanger life or property.

(5) Rate means any price, rate, charge, or classification made, demanded, observed or received with respect to the sale or
purchase of electric energy or capacity, or any rule, regulation, or practice respecting any such rate, charge, or classification,
and any contract pertaining to the sale or purchase of electric energy or capacity.

(6) Avoided costs means the incremental costs to an electric utility of electric energy or capacity or both which, but for the
purchase from the qualifying facility or qualifying facilities, such utility would generate itself or purchase from another source.

(7) Interconnection costs means the reasonable costs of connection, switching, metering, transmission, distribution, safety
provisions and administrative costs incurred by the electric utility directly related to the installation and maintenance of the
physical facilities necessary to permit interconnected operations with a qualifying facility, to the extent such costs are in excess
of the corresponding costs which the electric utility would have incurred if it had not engaged in interconnected operations,
but instead generated an equivalent amount of electric energy itself or purchased an equivalent amount of electric energy or
capacity from other sources. Interconnection costs do not include any costs included in the calculation of avoided costs.
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(8) Supplementary power means electric energy or capacity supplied by an electric utility, regularly used by a qualifying facility
in addition to that which the facility generates itself.

(9) Back-up power means electric energy or capacity supplied by an electric utility to replace energy ordinarily generated by a
facility's own generation equipment during an unscheduled outage of the facility.

(10) Interruptible power means electric energy or capacity supplied by an electric utility subject to interruption by the electric
utility under specified conditions.

(11) Maintenance power means electric energy or capacity supplied by an electric utility during scheduled outages of the
qualifying facility.
(Authority: Public Utility Regulatory Policies Act of 1978, 16 U.S.C. 2601 et seq., Energy Supply and Environmental
Coordination Act, 15 U.S.C. 791 et seq. Federal Power Act, 16 U.S.C. 792 et seq., Department of Energy Organization Act,
42 U.S.C. 7101 et seq., E.O. 12009, 42 FR 46267)

Credits
[45 FR 12233, Feb. 25, 1980; 60 FR 4856, Jan. 25, 1995]
SOURCE: 44 FR 65746, Nov. 15, 1979; 50 FR 40358, Oct. 3, 1985; 52 FR 5280, Feb. 20, 1987; 52 FR 28467, July 30, 1987;
53 FR 15381, April 29, 1988; 53 FR 27002, July 18, 1988; 53 FR 40724, Oct. 18, 1988; 57 FR 21734, May 22, 1992; 60 FR
4856, Jan. 25, 1995, unless otherwise noted.
AUTHORITY: 16 U.S.C. 791a-825r, 2601-2645; 31 U.S.C. 9701; 42 U.S.C. 7101-7352.
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1 Avoided costs
Another term for the phrase “incremental cost of alternative electric energy”, as used in Public Utility Regulatory Policies Act
(PURPA), is the electric utility's “avoided cost”, defined as the cost the utility would have incurred had it generated the electricity
itself or purchased it from another source. Public Utility Regulatory Policies Act of 1978, § 210(b, d), as amended, 16 U.S.C.A.
§ 824a-3(b, d). Petition of Atlantic City Elec. Co., 708 A.2d 775, 310 N.J.Super. 357 (A.D.1998). Electricity  11.3(4)
For purposes of determining amount electric utility must pay qualifying facility (QF) for electricity under PURPA, “avoided
cost” essentially represents amount of money utility would otherwise spend if it had to construct facility to produce needed
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energy or to purchase it from another source, rather than purchasing it from QF. Public Utility Regulatory Policies Act of 1978,
§ 210(b), 16 U.S.C.A. § 824a-3(b); 18 C.F.R. § 292.101(b)(6). Armco Advanced Materials Corp. v. Pennsylvania Public Utility
Com'n, 664 A.2d 630, Cmwlth.1995, appeal denied 674 A.2d 1079, 544 Pa. 619. Electricity  11(3)
Avoided cost in determining rates for purchase of capacity and energy under Public Utility Regulatory Policies Act is
incremental cost to electric utility of electric energy or capacity, which, but for purchase from qualifying cogeneration facility,
utility would generate itself or purchase from another source. Public Utility Regulatory Policies Act of 1978, § 210(b), 16
U.S.C.A. § 824a-3(b). Pennsylvania Elec. Co. v. Pennsylvania Public Utility Com'n, 166 Pa.Cmwlth. 413, 648 A.2d 63,
Cmwlth.1994, amended on reconsideration, appeal granted 541 Pa. 655, 664 A.2d 544, appeal denied 542 Pa. 680, 668 A.2d
1141, affirmed 544 Pa. 475, 677 A.2d 831, reargument denied. Electricity  11(3)
Public utilities are required to purchase electrical energy from small power producers at utility's “avoided cost,” the marginal
cost that utility would have incurred to generate or purchase energy from another source. RSA 362-A:1 et seq., 362-A:1-a, subd.
8, 362-A:4. Appeal of Marmac (1987) 130 N.H. 53, 534 A.2d 710. Electricity  11(4)
“Net metering” of sale and purchase of electricity from nonrate-regulated electric utility to alternate energy provider (AEP) was
not required under Public Utility Regulatory Policies Act (PURPA), and thus, utility was permitted to use separate metering to
charge customer retail rate for sales of electricity, and to pay customer it's “avoided costs” rate for purchase from customer's
wind generators; none of Congress, Federal Energy Regulatory Commission (FERC), state legislature or state utilities board
required universal implementation of net metering. Windway Technologies, Inc. v. Midland Power Co-op., 2005, 696 N.W.2d
303, rehearing denied, on subsequent appeal 732 N.W.2d 887, certiorari denied 128 S.Ct. 446, 552 U.S. 978, 169 L.Ed.2d 312.
Electricity  11.3(1)
For purposes of regulations promulgated under Public Utility Regulatory Policies Act (PURPA), requiring that electric utilities
buy electricity from qualifying facilities (QF) at full avoided cost, “avoided cost” is cost to utility of energy or capacity, or both,
which utility would have generated for itself or purchased from another facility but for purchase from qualifying facility. Public
Utility Regulatory Policies Act of 1978, § 210(a), 16 U.S.C.A. § 824a-3(a); 18 C.F.R. § 292.304. Association of Businesses
Advocating Tariff Equity v. Public Service Com'n (1996) 548 N.W.2d 649, 216 Mich.App. 8. Electricity  11(4)
Oklahoma Corporation Commission's decision regarding electric utility's avoided energy costs was not supported by substantial
evidence, in proceeding before the Commission on proposed qualifying cogeneration facility's (QF) application under the Public
Utility Regulatory Policies Act of 1978 (PURPA) for an order directing utility to purchase electric power and approve contract
between QF and utility, where engineers and economists who testified had widely diverging views, Commission used the heat
rate exchange of a peaking unit as the basis for calculating energy payments but QF would supply a great deal more that the
utility's capacity requirements, and Commission did not identify in its order the evidence that served as the factual basis for the
heat rate or heat rates chosen and did not specify how its decision reflected the incremental energy costs utility would avoid.
Public Service Co. of Oklahoma v. State ex rel. Oklahoma Corp. Com'n, Okla., 115 P.3d 861 (2005), corrected. Electricity

 11(4)
Evidence was sufficient to base electric utility's avoided capacity costs on the capital costs of a peaking unit, in proceeding
before the Oklahoma Corporation Commission on proposed qualifying cogeneration facility's (QF) application under the Public
Utility Regulatory Policies Act of 1978 (PURPA) for an order directing utility to purchase electric power and approve contract
between QF and utility; based on utility's capacity to meet projected demand Commission found that utility would need to
secure additional peaking capacity beginning in three years after QF's application, that utility would need the capacity QF would
provide and that a newly constructed combustion turbine peaking plant would be the most efficient alternative source of supply
of utility's next unit of required capacity, and Commission made a reasonable estimate of the capacity costs of a peaking plant
that was consistent with the testimony of expert witnesses. Public Service Co. of Oklahoma v. State ex rel. Oklahoma Corp.
Com'n, Okla., 115 P.3d 861 (2005), corrected. Electricity  11(4)
Requirement that state regulatory authorities take into account all alternative sources when determining an electric utility's
avoided costs, in proceedings under the Public Utility Regulatory Policies Act of 1978 (PURPA) on applications by proposed
qualifying cogeneration facilities (QFs) for orders directing utilities to purchase electric power, does not mean that every
alternative source proposed by one party or another must be utilized in determining avoided costs; a source may be taken into
account by dismissing it as inappropriate, and state regulatory authorities retain discretion to determine what sources of capacity
and energy should be considered in determining avoided costs. Public Service Co. of Oklahoma v. State ex rel. Oklahoma Corp.
Com'n, Okla., 115 P.3d 861 (2005), corrected. Electricity  11(4)
Evidence was sufficient to support decision by Oklahoma Corporation Commission to reject the market as the basis for
computing electric utility's avoided costs, in proceeding on proposed qualifying cogeneration facility's (QF) application under
the Public Utility Regulatory Policies Act of 1978 (PURPA) for order directing utility to purchase electric power and approve
contract between QF and utility; utility's resource plan for the foreseeable future was to purchase any needed capacity in the
market rather than build new generating plants, but Commission's staff witness testified that markets were volatile in both
price and power availability and that it was risky for a utility to rely on purchases at projected wholesale market prices for a
significant portion of its resource needs without locking in a price and ensuring availability through a contract or other binding
agreement. Public Service Co. of Oklahoma v. State ex rel. Oklahoma Corp. Com'n, Okla., 115 P.3d 861 (2005), corrected.
Electricity  11(4)
The incremental cost standard for the purchase of electrical power from cogeneration and small power production facilities
that is set forth in the Public Utility Regulatory Policies Act of 1978 (PURPA) is intended to leave ratepayers economically
indifferent to the source of an electric utility's energy by ensuring that the cost to the utility of purchasing power from a qualifying
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cogeneration facility (QF) does not exceed the cost the utility would incur in the absence of the QF purchase. Public Service
Co. of Oklahoma v. State ex rel. Oklahoma Corp. Com'n, Okla., 115 P.3d 861 (2005), corrected. Electricity  11(4)
The Public Utility Regulatory Policies Act of 1978 (PURPA) does not require state regulatory authorities to use wholesale
market prices to determine electric utilities' avoided costs, in proceedings on applications by proposed qualifying cogeneration
facilities (QFs) for orders directing utilities to purchase electric power and approve contracts between QFs and utilities. Public
Service Co. of Oklahoma v. State ex rel. Oklahoma Corp. Com'n, Okla., 115 P.3d 861 (2005), corrected. Electricity  11(4)
As long as the method employed to determine an electric utility's avoided costs if it purchases power from a qualifying
cogeneration facility (QF) both reasonably accounts for a utility's avoided costs and encourages cogeneration it will be deemed
in compliance with Public Utility Regulatory Policies Act of 1978 (PURPA), even if the avoided cost estimate differs from
actual avoided costs at the time the energy is delivered. Public Service Co. of Oklahoma v. State ex rel. Oklahoma Corp. Com'n,
Okla., 115 P.3d 861 (2005), corrected. Electricity  11(4)
Appropriate purchase price for electricity from qualifying cogeneration facility was not rate stated in electric utility's “avoided
costs” schedule on file with Public Utility Commissioner, but rather, rate was to be based upon utility's actual avoided costs.
Snow Mountain Pine Co. v. Maudlin (1987) 84 Or.App. 590, 734 P.2d 1366, review denied 303 Or. 591, 739 P.2d 571, on
remand 1988 WL 391492. Electricity  11.3(1)
Utility's “avoided costs” are those costs utility would incur to produce energy itself had it not purchased energy from qualifying
cogeneration facility (QF). Long Island Lighting Co. v. Public Service Com'n of State of N.Y. (3 Dept. 1993) ___ A.D.3d ___,
199 A.D.2d 831, 606 N.Y.S.2d 406, leave to appeal denied 83 N.Y.2d 755, 612 N.Y.S.2d 378, 634 N.E.2d 979. Electricity  1

2 Avoided energy costs
For purposes of regulations promulgated under Public Utility Regulatory Policies Act (PURPA), requiring that electric utilities
buy electricity from qualifying facilities (QF) at full avoided cost, “avoided energy cost” is cost associated with production of
energy. Public Utility Regulatory Policies Act of 1978, § 210(a), 16 U.S.C.A. § 824a-3(a); 18 C.F.R. § 292.304. Association of
Businesses Advocating Tariff Equity v. Public Service Com'n (1996) 548 N.W.2d 649, 216 Mich.App. 8. Electricity  11(4)
A qualifying cogeneration facility (QF) is always entitled to a payment under the Public Utility Regulatory Policies Act of
1978 (PURPA) reflecting an electric utility's avoided energy costs, because a utility can always avoid costs associated with
the production of energy by decreasing the operation of one or more of its own units or by foregoing an energy purchase and
replacing that energy with energy from the QF. Public Service Co. of Oklahoma v. State ex rel. Oklahoma Corp. Com'n, Okla.,
115 P.3d 861 (2005), corrected. Electricity  11(4)

3 Avoided capacity costs
For purposes of regulations promulgated under Public Utility Regulatory Policies Act (PURPA), requiring that electric utilities
buy electricity from qualifying facilities (QF) at full avoided cost, “avoided capacity cost” is cost associated with providing
capability to deliver energy. Public Utility Regulatory Policies Act of 1978, § 210(a), 16 U.S.C.A. § 824a-3(a); 18 C.F.R. §
292.304. Association of Businesses Advocating Tariff Equity v. Public Service Com'n (1996) 548 N.W.2d 649, 216 Mich.App.
8. Electricity  11(4)
A qualifying cogeneration facility (QF) is only entitled to an avoided capacity payment under the Public Utility Regulatory
Policies Act of 1978 (PURPA) from an electric utility if the purchase of the QF's capacity permits the utility to avoid building
additional capacity of its own or purchasing it from another source; a state regulatory authority must hence consider whether
a utility needs additional capacity and, if so, what type of capacity is needed. Public Service Co. of Oklahoma v. State ex rel.
Oklahoma Corp. Com'n, Okla., 115 P.3d 861 (2005), corrected. Electricity  11(4)

4 Baseload plants
“Baseload plants” are operated by utilities for long intervals according to amount of demand that is needed to be met all times,
while “intermediate power” is only used to meet demands that vary throughout day; “peaking power” is provided only few
hours per day during times of highest demand. Pennsylvania Elec. Co. v. Pennsylvania Public Utility Com'n, 166 Pa.Cmwlth.
413, 648 A.2d 63, Cmwlth.1994, amended on reconsideration, appeal granted 541 Pa. 655, 664 A.2d 544, appeal denied 542
Pa. 680, 668 A.2d 1141, affirmed 544 Pa. 475, 677 A.2d 831, reargument denied. Electricity  11(3)

5 Capacity
Under Public Utility Regulatory Policy Act (PURPA), qualifying facilities (QF's) receive payments for their power based on
capacity costs and energy costs; “capacity” refers to the amount of energy a facility is capable of producing at any given time,
while “energy” is the amount of electricity actually produced by the facility over time. Public Utility Regulatory Policies Act
of 1978, § 210, 16 U.S.C.A. § 824a-3. City of Boulder v. Colorado Public Utilities Com'n, 2000, 996 P.2d 1270. Electricity

 11(3)
“Capacity,” as used in determining payments by electric utility for purchases of power from small hydroelectric producer under
Public Utility Commission regulations, relates to the amount of energy which a facility is capable of producing at any given
time and is expressed in kilowatts. Public Service Co. of Colorado v. Public Utilities Com'n of State of Colo., 1984, 687 P.2d
968. Electricity  11.3(1)

6 Capital costs
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For purposes of determining avoided cost rate to be paid by electric utility for electric capacity and energy from qualifying
facility (QF) under Public Utility Regulatory Policies Act (PURPA), “capital costs” of generating facility, which are generally
allocated to capacity, generally include costs of constructing and installing generating equipment and financial carrying costs
associated with capital investment in generating facility; once incurred, these investment costs are assumed to be fixed and will
not vary with changes in actual amount of generation. Public Utility Regulatory Policies Act of 1978, § 210(b, d), 16 U.S.C.A. §
824a-3(b, d). Rosebud Enterprises, Inc. v. Idaho Public Utilities Com'n, 1996, 917 P.2d 766, 128 Idaho 609. Electricity  11(4)
For purposes of determining rate that electric utility is to pay for electric energy and capacity from qualifying facility (QF)
under Public Utility Regulatory Policies Act (PURPA), “capital costs” of generating facility, which are generally allocated to
capacity, include costs of constructing and installing generating equipment and facilities and financial carrying costs associated
with utility's investment in facility; once incurred, these investment costs are assumed to be fixed and will not vary with changes
in actual amount of generation. Federal Power Act, § 201, as amended, 16 U.S.C.A. § 824; Public Utility Regulatory Policies
Act of 1978, § 210, 16 U.S.C.A. § 824a-3; 18 C.F.R. §§ 292.101(b)(6), 292.304(a)(1). Rosebud Enterprises, Inc. v. Idaho Public
Utilities Com'n, 1996, 917 P.2d 781, 128 Idaho 624. Electricity  11(4)

7 Dispatchability
For purposes of Federal Energy Regulatory Commission (FERC) regulation governing determination of avoided cost rate to be
paid by electric utility for electricity and capacity from qualifying facility (QF) under Public Utility Regulatory Policies Act
(PURPA), “ability to dispatch” refers to utility's ability to control resource's output, including ability to turn plant on and off
at dispatcher's discretion based on consumer power demands and seasonal availability of more cost-effective power such as
hydroelectric. Public Utility Regulatory Policies Act of 1978, § 210(b, d), 16 U.S.C.A. § 824a-3(b, d); 18 C.F.R. § 292.304(d,
e). Rosebud Enterprises, Inc. v. Idaho Public Utilities Com'n, 1996, 917 P.2d 766, 128 Idaho 609. Electricity  11(4)
For purposes of determining rate that electric utility is to pay for electric energy and capacity from qualifying facility (QF)
under Public Utility Regulatory Policies Act (PURPA), “dispatchability” refers to utility's ability to control resource's output,
including ability to turn plant on and off at dispatcher's discretion based on consumer power demands and seasonal availability
of more cost-effective power such as hydroelectric. Federal Power Act, § 201, as amended, 16 U.S.C.A. § 824; Public Utility
Regulatory Policies Act of 1978, § 210, 16 U.S.C.A. § 824a-3; 18 C.F.R. §§ 292.101(b)(6), 292.304(a)(1), (e)(2)(i). Rosebud
Enterprises, Inc. v. Idaho Public Utilities Com'n, 1996, 917 P.2d 781, 128 Idaho 624. Electricity  11(4)

8 Energy
“Energy,” as used in determining payments by electric utility for purchases of power from small hydroelectric producer under
Public Utility Commission regulations, relates to the amount of energy produced by a facility over time and is expressed in
kilowatt hours. Public Service Co. of Colorado v. Public Utilities Com'n of State of Colo., 1984, 687 P.2d 968. Electricity 
 11.3(1)

9 Energy costs
For purposes of determining rate that electric utility is to pay for electric energy and capacity from qualifying facility (QF)
under Public Utility Regulatory Policies Act (PURPA), costs allocated to “energy costs” are costs generally associated with
variable costs of operating, maintaining, and fueling facility, and energy costs vary depending on actual generation. Federal
Power Act, § 201, as amended, 16 U.S.C.A. § 824; Public Utility Regulatory Policies Act of 1978, § 210, 16 U.S.C.A. § 824a-3;
18 C.F.R. §§ 292.101(b)(6), 292.304(a)(1). Rosebud Enterprises, Inc. v. Idaho Public Utilities Com'n, 1996, 917 P.2d 781, 128
Idaho 624. Electricity  11(4)

9.5 Legally enforceable obligations
A “legally enforceable obligation,” for purposes of compelling an electric utility to purchase energy from a qualifying
cogeneration facility (QF) pursuant to Public Utility Regulatory Policies Act of 1978 (PURPA), is not governed by the common
law of contracts; it is a concept created by federal and state statutes, regulations and administrative rules, and electric utilities
need not be willing participants in the creation of a legally enforceable obligation, as the utility's obligation to purchase power is
imposed by law. Public Service Co. of Oklahoma v. State ex rel. Oklahoma Corp. Com'n, Okla., 115 P.3d 861 (2005), corrected.
Electricity  11(4)

10 Levelization of rates
For purposes of determining rate that electric utility is to pay for electric energy and capacity from qualifying facility (QF)
under Public Utility Regulatory Policies Act (PURPA), “levelization of rates” is calculation by which utility's stream of avoided
cost payments over particular period of time is converted to nominally different, but equivalent in present worth terms, stream
of payments; inverse method of rate calculation generates “unlevelized rates,” which is payment for energy based on amount
purchased, which fluctuates over time. Federal Power Act, § 201, as amended, 16 U.S.C.A. § 824; Public Utility Regulatory
Policies Act of 1978, § 210, 16 U.S.C.A. § 824a-3; 18 C.F.R. §§ 292.101(b)(6), 292.304(a)(1). Rosebud Enterprises, Inc. v.
Idaho Public Utilities Com'n, 1996, 917 P.2d 781, 128 Idaho 624. Electricity  11(4)

11 Purchase and sale
Regulations which enable new qualifying small power producers and cogenerators to sell to utility all of their electric output
at purchasing utility's sole avoided cost and purchase from utility any electricity they may need at traditional retail rate was
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not based on improper definitions of terms “purchase” and “sale,” since it would be anomalous to treat differently cogenerator
who consumes all power he generates and one who sells surplus. Public Utility Regulatory Policies Act of 1978, § 210(a), 16
U.S.C.A. § 824a-3(a). American Elec. Power Service Corp. v. Federal Energy Regulatory Commission, C.A.D.C.1982, 675
F.2d 1226, 219 U.S.App.D.C. 1, certiorari granted 103 S.Ct. 206, 459 U.S. 904, 74 L.Ed.2d 165, reversed 103 S.Ct. 1921, 461
U.S. 402, 76 L.Ed.2d 22. Electricity  1

12 Qualifying facility
“Qualifying facility” is small power producer or cogenerator that meets threshold efficiency standards set forth by Federal
Energy Regulatory Commission (FERC) pursuant to Public Utility Regulatory Policies Act (PURPA). Fla. Admin. Code Ann.
r. 25-17.080(3); Public Utility Regulatory Policies Act of 1978, § 2 et seq., 16 U.S.C.A. § 2601 et seq. Nassau Power Corp.
v. Deason, 641 So.2d 396 (1994). Electricity  8.1(1)

13 Rate
Term “rate” is not simply cost per unit of commodity but rather is every fare, toll, charge, rental, or other compensation
whatsoever of any public utility made, demanded, received for any service; differences in rates between classes based on various
recognized factors are not only permissible but often desirable and necessary. 66 Pa.C.S.A. § 102. Allegheny Ludlum Corp. v.
Pennsylvania Public Utility Com'n, 149 Pa.Cmwlth. 106, 612 A.2d 604, Cmwlth.1992, on remand 1993 WL 174129. Public
Utilities  123

14 Surrogate resource
For purposes of determining avoided cost rate to be paid by electric utility for electric capacity and energy from qualifying
facility (QF) under Public Utility Regulatory Policies Act (PURPA), “surrogate resource” is used to estimate avoided-cost
value of energy and capacity. Public Utility Regulatory Policies Act of 1978, § 210(b, d), 16 U.S.C.A. § 824a-3(b, d). Rosebud
Enterprises, Inc. v. Idaho Public Utilities Com'n, 1996, 917 P.2d 766, 128 Idaho 609. Electricity  11(4)
For purposes of determining rate that electric utility is to pay for electric energy and capacity from qualifying facility (QF) under
Public Utility Regulatory Policies Act (PURPA), “surrogate resource” is means of estimating value of energy and capacity.
Federal Power Act, § 201, as amended, 16 U.S.C.A. § 824; Public Utility Regulatory Policies Act of 1978, § 210, 16 U.S.C.A.
§ 824a-3; 18 C.F.R. §§ 292.101(b)(6), 292.304(a)(1). Rosebud Enterprises, Inc. v. Idaho Public Utilities Com'n, 1996, 917 P.2d
781, 128 Idaho 624. Electricity  11(4)

15 Taxation
Tax Tribunal's consideration of power purchase agreement (PPA) in calculating the value of qualified facility (QF) cogeneration
facility did not violate state constitution's uniformity requirement, despite contention that identical facilities with different PPAs
might have very different values; PPA was considered only for purposes of determining that facility's highest and best use
was continued operation as a QF cogeneration facility, and income streams resulting from the PPA were no considered by the
Tribunal. TES Filer City Station v. Township of Filer (2006) 2006 WL 708164, Unreported, appeal denied 726 N.W.2d 721,
477 Mich. 1024. Taxation  2135
Tax Tribunal that calculated the true cash value of qualifying facility (QF) cogeneration facility, which was operating pursuant to
a power purchase agreement (PPA) with electrical utility, under the reproduction cost less depreciation method was not required
to deduct functional obsolescence from the appraisals submitted by township's appraisers; appraisals included a deduction
for ordinary depreciation, and Tribunal concluded that an additional deduction was not warranted. TES Filer City Station v.
Township of Filer (2006) 2006 WL 708164, Unreported, appeal denied 726 N.W.2d 721, 477 Mich. 1024. Taxation  2516
Sufficient evidence supported Tax Tribunal's finding that indirect, or soft, costs equated to 24 percent of the total cost to construct
qualifying facility (QF) cogeneration facility that was operating pursuant to a power purchase agreement (PPA) with electrical
utility, for purposes of valuing facility under the reconstruction cost less depreciation approach; several witnesses testified as
to the proportion of indirect costs in the construction of complicated facilities such as power plants, and such witnesses gave
percentages ranging from 20 to 30 percent of total costs. TES Filer City Station v. Township of Filer (2006) 2006 WL 708164,
Unreported, appeal denied 726 N.W.2d 721, 477 Mich. 1024. Taxation  2516
Tax Tribunal properly considered power purchase agreement (PPA) between qualifying facility (QF) cogeneration facility and
electrical utility as a value influencer in determining the true cash value of the facility, despite facility's contention that PPA
was a saleable intangible with a market value separate from that of the facility; facility did not present evidence that the PPA
could be sold separately from the facility, and PPA clearly influenced the value of the facility, in that facility would not have
been constructed and would not be sold absent a PPA. TES Filer City Station v. Township of Filer (2006) 2006 WL 708164,
Unreported, appeal denied 726 N.W.2d 721, 477 Mich. 1024. Taxation  2515
Tax Tribunal could use reproduction cost less depreciation approach in determining the true cash value of real property on
which a qualifying facility (QF) cogeneration facility was being operated pursuant to a power purchase agreement (PPA) with
electrical utility, despite facility's contention that no one interested in a cogeneration facility would have built a coal and wood
fired facility during the tax years at issue; Tribunal found that coal and wood were competitive fuel sources given the facility's
location, and facility was a special use facility for which no adequate market existed, making reproduction cost less depreciation
an appropriate valuation method. TES Filer City Station v. Township of Filer (2006) 2006 WL 708164, Unreported, appeal
denied 726 N.W.2d 721, 477 Mich. 1024. Taxation  2516
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Sufficient evidence supported Tax Tribunal's finding that the highest and best use of real property on which a qualifying facility
(QF) cogeneration facility was being operated was continued operation of the facility pursuant to a power purchase agreement
(PPA) with electrical utility; buyer for the property would not exist absent facility's QF status and the existence of the PPA.
TES Filer City Station v. Township of Filer (2006) 2006 WL 708164, Unreported, appeal denied 726 N.W.2d 721, 477 Mich.
1024. Taxation  2515
Tax Tribunal that valued qualifying facility (QF) cogeneration facility that was operating pursuant to a power purchase
agreement (PPA) with electrical utility could reject facility's evidence of value calculated under the income approach and instead
value property under the reproduction cost less depreciation method, even if substantial evidence supported use of the income
approach; Tribunal was not bound by parties' valuations as long as its own valuation was legally and factually supportable.
TES Filer City Station v. Township of Filer (2006) 2006 WL 708164, Unreported, appeal denied 726 N.W.2d 721, 477 Mich.
1024. Taxation  2514

Current through August 12, 2010; 75 FR 49312

End of Document © 2010 Thomson Reuters. No claim to original U.S. Government Works.

http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2008732503&pubNum=0000999&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2011431543&pubNum=0000595&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2011431543&pubNum=0000595&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)
http://www.westlaw.com/Browse/Home/KeyNumber/371k2515/View.html?docGuid=ND40F84808B3311D98CF4E0B65F42E6DA&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)
http://www.westlaw.com/Browse/Home/KeyNumber/371k2515/View.html?docGuid=ND40F84808B3311D98CF4E0B65F42E6DA&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)
http://www.westlaw.com/Browse/Home/KeyNumber/371k2515/View.html?docGuid=ND40F84808B3311D98CF4E0B65F42E6DA&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2008732503&pubNum=0000999&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2011431543&pubNum=0000595&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2011431543&pubNum=0000595&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)
http://www.westlaw.com/Browse/Home/KeyNumber/371k2514/View.html?docGuid=ND40F84808B3311D98CF4E0B65F42E6DA&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)
http://www.westlaw.com/Browse/Home/KeyNumber/371k2514/View.html?docGuid=ND40F84808B3311D98CF4E0B65F42E6DA&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)
http://www.westlaw.com/Browse/Home/KeyNumber/371k2514/View.html?docGuid=ND40F84808B3311D98CF4E0B65F42E6DA&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)

