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TranscripL of Proceedings
vo-Lume L or -L

MR. LAFURIA:  We're aI I  very happy to be here.  I 'm

here on behal f  o f  Hargray wire less.  Some of  the staf f  to ld  me

I  have of  couple housekeeping mat ters to  do.  F i rs t  I '11

int roduce who I  am. I 'm here on behal f  o f  Hargray Wj-re l -ess.

This is Bob Labonte on my right, who is with the company, and

the company's  genera l  counsel ,  Wi l l iam wes Jones,  is  on my

l e f t  h e r e .

I ' m  r e m i n d e d  t h a t  t h e r e  i s  a  s i g n - u p  s h e e t .  t h a t ' s

been c i rcu lated around Lhe room, and that ,  fo lks,  i f  you would

^ l a r d a  c i d n  t - h ^ l -  c h a a l -  .  : r r . l  r ' l  c ^  l - h a ' . a  i e  ^  e a n a 1 . a t - a  F . \ r m  4

an Af lowable Ex Par te Communicat ion Cert i f ied Statement .

' r ' h a v a  r r a  e n m a  a a n i  a c  r r n  h o r o  l -  h ^ t -  a r r a r l , ^ r a  a c  T  r r h . l a r c t - . n d

i t ,  is  required to get one, Iook i t  over and sign i t  and turn

i t  back in.  And i f  you turn i t  back in to the staf f  that 's

ha r^F  f 6dav  i -  hp \ - r  . an  f i l a  i |  f n r  r r n t t  / i r  \ /OU have  tO  f i l e  i t

on your  own wi th in 48 hours.  Those are my housekeeping

CIIAIRMAN MITCHELL: Okay.

M R  T , A F I T R T A '  A l I  r i o h t .

You d id a good job.

T . o l -  m a  i r r c t -  i f  T  n a r r ] d  h r i n a  r r n  T t l I  a i r r o  r r n r r! l  r I l Y  u y ,

. ' n n i  a c  n F  m r ;  c l  i d p q  ' i r 1 < l -  l - \ a . , : r r < a  - -  f h a \ '  > r F  r ^ t -  r c r ' l  f r n n r r
,  J  

9 9 9  ! 9 9 q g p 9

or anyth ing.  I  wasn' t  go ing to t ry  to  do a Power Point  th ing,

but  I  thought  I 'd  g ive you some out f ine bul le ts  here for  my

ta lk .  And I  have some extras here i f  there 's  fo l -ks here t .hat

would l - ike to  get  them. I  have ext ra copies of  them.
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WeIl ,  okay, I  guess the bj-ggest reason that the

company asked me to come today is because. for bet.ter or for

worse and for al1 the wear and tear,  over the fast  f ive or

six years I  have been deal ing with universal-  service and ETcs

r r \ / e r  2 q  s f r t - F s  a n d  i -  ! L ^ F  I €  I  c a m e  a n d  d i d  aw d -  L r r u u Y r r u

presentat ion on what 's the latest and greatest in designat ing

compet i t ive ETCS, and what 's going on with the federaL

universal service program aL the Fcc in some of the states and

even in Congress now, that i t  may be a useful  presentat ion to

make, and I 'm hopeful  that i t  wi l l  be that today.

I 'm going to run through these sf ides rather

- , , . i  ^ L , t , .  - h A  i f  1 ' ^ 1 1  i . ' . h f  t - ^  i r 1 - a 7 r 1 l h 1 -  n a  ^ 6  r r - ^  , . , - , ,  - - . . 1  - - ' -q | . . t r u r ! _ L y  y \ . , u  w 4 r r e  r v  t r r u r l l u p L  w a y  o . r r u  c ( D ^

quest ions, I 'm happy to have them. And i f  we get done ear ly,

great. If you want to ask away Lo the end when the next group

comes in,  by al l  means have at i t .

As an overview on the federal universal service

program, and you may already know this, but alf consumers in

the country who purchase interstate service pay into this

fund, and this federal  program inc1udes our high-cost program,

which provides funds to bui ld and maintain infrastructure in

high-cost rural  areas. There is al"so a low-income program

that subsidi-zes l -ow-. income users of  servi-ce, and therets a

school and library program, which funds the construction of

broadband connections for schools and libraries throughout the

country, and a very small rural healthcare program, so when

Transcript of Proceedings
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consumers pay in, they are not just paying in for the

high-cost piece that I 'm here to talk about,  they are payrng

for al l  these programs within that.

The totaf  2005 is going to be around $? bi l l ion, and

about $4 bi l l ion of  that is going to be distr ibuted out to

carr iers to construct infrastructure in the hiqh-cost areas,

so  i t ' s  t ha t  $4 -b iL l i on -p iece  tha t  I 'm  rea l l y  he re  to  ta l k

about today. I can certainly answer some questions on the

schools and f ibrar ies and rural  heafthcare, but i t 's  not a

special ty of  mine and I  don' t  fo l- low those programs l ike I  do

the  h igh -cos t  p iece .

Right now wirel-ess consumers around the country

^ ^ - ! , j L ! , r ^  v ^ l l ^ h r t ,  a  t h i r d  o f  t h e  t o t a l  o r  a  l i t t l e  o v e r

( ?  q  h i l l i o r  i  v c ^ r  a n d  a f o u n d  t h e  C o u n t r v  w i r e l e c s  . a r r i  F r st f

now draw out --  wel l ,  in 2005 i t  was a l i t t le Less than 10

percen t ,  and  i n  2006  I  t h ink  i t ' s  c fose r  t o  13  to  15  pe rcen t .

The reason why the numbers aren't quite clear is that the

carriers are getting designated and some carriers draw more

and less, depending on a var iety of  factors,  so you real ly

don't kno\,, exactly how much gets drawn out untif the end of

the year.

On my second sl ide I  want to point  out,  i t  may seem

kind of obvious, but right now afl but a few rural states have

designated one or more compet. i t ive carr iers to be ETCS. I

brought along a rudimentary map as one of the sl ides, which

Transcr ip t  o f  Proceed ings
v o l u m e  1 o f  1
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shows -- unfortunatel-y our engineers forgot that Alaska and

Hawaii are states in this country and they are not on this

map, but Al-aska and Hawaii have also designated competitors to

be  ETCS.

As you look at  th is map, the states up in the

Northeast are pr imari ly urban states that don' t  have

e l i g ib i l i t y  f o r  f unds .  They ,  o f  cou rse ,  don ' t  des igna te  Lhem;

there are not that many ruraf areas in Connecticut these days.

I have a coupl-e of cases pending around the country,

one in  I l l ino is ,  which is  expected to be acted on wi t .h j -n the

next  month,  so there aren ' t  rea l ly  many p laces fef t  that

haven, t  des ignated at  l -easL one.

The FCC has desiqnat.ed competitors in nine states

that have deci-ded that thev don't want to do it. That was

hrr l -  ^ f  rhc f  cdor:  l  l -  ha ^nr-  i  ^n l - . \  ca. t ry a l L  v !  L r r a L  b L c t L c b  r r d v u  u r r E  v y L f v r r  L v  o q /

we just  don' t  want to do this because we don' t  reguLate

w.ireless carr iers.  and so there are nine states that have

h'harF . '^r l . i  a1.q h5r '6 ^^na t -^  l -  116 Fnl1 and made thei f

a p p l i c a t i o n .

And as a resul t  o f  those appl icat ions of  the FCC,

last  March i t  was coming up on a year ,  March 17th,  the FCC

released an order  that  set  for th a set  of  gu idef ines for :

What  do carr iers  have to do i f  they want  to  be a compet i t ive

ETC and be designated when they appfy to the FCC; so for t.hose

nine states,  when a carr ier  wants to  become el ig ib le,  there is
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an order, which I have incl"uded -- we have some copies here.

I  don ' t  i nv i t e  anybody  to  read  i t ,  i t ' s  aw fu l l y  d ry ,  bu t  iE

does include in there a list of criteria that you have to do

if you wanL to be an ETC when you appfy to the FCC.

And the Commission was careful- to say, even though

we don' t  have the author i ty to require the states to do this,

we t .hink these are good guidel ines. And I  can telL you a

number of  states that picked up on that and adopted the FcC's

guidelines; some have adopted them almost word for word and

some have added some things, and some have done less, but

generall-y they've looked at them as a good guidepost for what

should we do when we desiqnate competitors.

Since that March order, the Fcc and the states have

designated a number of  addi t ionaf carr iers.  I f  r , . 'e f f ip to

the --  just  give you some examples, I 've got a s l ide here

which I  just  looked up, in terms of compet i t ive carr iers,  how

much universaf service support out. of the federal fund are

!L^" . ] . .^ . ' r - -  ^-r  -  - icked out the states t .hat are in theL r r c y  u !  q w  f  r r Y  ,  4 r r u  t  P .

region here because I  f igured they were a l i t t Ie more relevant

than perhaps North and south Dakota. But f think there was a

relevance to North and South Dakota here, and that is that

this is a federaf program and every consumer in Lhe country

puts money into this program, and wirel-ess consumers are a big

chunk of i t  now; and so I  guess one of the things that I 've

observed is that in this state,  and in a few others,  wireless
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consumers are paying into this fund and the doflars are gorng

into a federal  pot and they're gett ing distr ibuted out to the

other states who are using those funds to invest in wj-reless

infrastructure that 's bui l t  in these networks out in rural

I n  the  s ta tes  tha t  a re  on  th i s  f i s t ,  1 ' 11 -  j us t  pu11

out Mississippi  as an example. I  represent Cel- l -ul-ar South

down there and they draw a significant amount of money out of

that fund, and they --  the key for the Mississippi  Commission

has been account.abi I ity: How do you use these funds? What

are you doing with t.hem? How do we know we're getting some

bang for our buck for our consumers ? ArId they go to the state

and lhey report  regular ly:  Here's how much we got last  month

or last  quarter or last  year,  and here's what we did with i t

lhat we wouldn'E have otherwise done; here are the communities

that we service that we wouldn' t  have otherwise gotten; here

are the battery backup we instal fed to put better service at

the cel l  s i tes;  here's the capaci ty we added to accommodate

ne\,J demand .

I  wi I I  te l - I  you, i f  you Lalk to those fol-ks down

there, . i t  has paid of f  in a real  big way for t .hem. And the

biggest way i t 's  paid of f  is --  and I  know you probabfy heard

a lot  about this,  but.  th is was the hurr icane season fast year,

and they cover the ent i re state of  Mississippi  wi th their

service and t .hey certainfy cover Bi foxi  and cul fport  a fot
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better than they do some of the remote areas, but when that

hurricane hit and wiped out Biloxi and Guffpor!, two things

happened: The first thing that happened was their network was

back on the next day, to some extent,  for f i rst  responders to

be abfe to make ca11s. They had enough backups and they had

enough equipment to go down in there and set up temporary cefl

s i tes and get the cr i t ical  people onf ine immediately.

The second thing that happened is that when people

moved north, up into the more rural areas away from the storm

and were displaced, they had enough netswork facilities in

t.hose areas that their facil-ities were not overwhel-med. They

were taxed, people got that fast-busy t .hat you might get now

and then, annoying fast-busy, they got a l i t t le more than they

might otherwise get,  but they had enough faci l i t ies up there

that when people moved out of their homes, and they depended

on that wirefess phone for cal l ing their  insurance company,

keeping j -n touch with their  loved ones, doing al l  the things

you got Lo do when you're displaced from your home, those

folks had service and they had service immediatel-y.

Down i-n Biloxi -Gul fport , that network was back on

the air  in ful f  capaci ty in 13 days and they got a

commendat ion from the Mississippi  legis lature as a resul t

because they were the only network that was reall-y cooking

down there.

The wireline neLwork in some areas was not rebuil-t

Transcr ip t  o f  Proceed ings
V o l u m e  1 o f  1
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un t i l  a f t e r  t he  f i r s t  o f  t he  yea r .  I t ' s  no t  t ha t  t hey  weren r t

t ry ing. I t 's  just  that when you knock out a wirel ine net$rork

in a major c i ty,  i t  takes a heck of  a long t ime to rebui ld i t ,

so the disaster recovery down there was particularfy important

to have good wireless network infrastructure in those areas.

To talk just  a l i t t le bi t  about the federal  program

mechanics --  I  don' t  want to spend a whole 1ot of  t ime on i t .

I want to make sure a couple things popped out there that I

think are important. one is the way the federaf program

works. A compet i tor can' t  get any high-cost support  f rom that

federal-  fund unless thev f i rst  qo out and bui ld faciLi t ies.

The way the program works .is if you get a customer, you get

support .  I f  you don' t  get a customer,  you don' t  get support ,

and you can' t  get any money for resel l ing. so unless you're

wi l t ing to go out and construct a ce1l  s i te and turn i t  on and

market it and get people to come on your neEwork and be your

cusLomers, you can' t  get any dol lars.

So for a compet i tor,  they have to invest r isk

capital  to do this,  and they have to invest rat ional ly and

eff ic ient ly and make decisions thaL are good decisions for

both their company and for t.he consumers.

Also, a compet i tor l -oses when they lose support .  I f

a customer comes and the service .is not good and they go to

.an . \ f  hFr  car r i  a t  f  h  r \ . r  no t  on l  w  I  ose  l -ha t  . r l s tomef  fevenue bu t

they afso lose the support .

Transcr ip t  o f  Proceedings
Vo lume  1o f  l -
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And i f  r  could draw kind of  a l i t t le menEal picEure

for you the way this works, the l,.ray that the federal program

fofks set it up, .rhat they were going to fund wag one

competitive netrrtork in an area, because if you think about 100

people out in an area, and the compet. i tors can only get

support .  when they get a customer,  leE. 's say there's 100

potent ial  customers out there, there's a cap on the fund for

compet i tors and they al l  have to f ight for those 100

customers. So i f  you designate one ETC and they were to get

af l  100 customers, you have that much money that goes out.  I f

you designate four competitors out there, and t.hey all shared

and they al l  get 25 customers, i t 's  the same amount of  support

going out no matter how many competitors you have, So there

was a market-capping mechanigm that they put in there.

And, f inal ly,  the compet i tors have, under the

federal  ru1es, a federaf carr ier of  fast  resort  obl igat ion is

the same for al l  carr iers,  to resoond to al l  reasonable

/ a ^ r , a d r - d  f / r r  a a a ' \ r i . ' a  T ^ d ^ r r  ^  - ^ h h a l - i 1 - i r r a  a r r r i  a v  i f  h a t c

not  an ETC, can - -  a  customer could show up and say,  Gee,  f

don ' t  get  good serv ice out  here at  my house,  and a carr ier

would say,  Gee,  I 'm real fy  sorry ,  maybe you should t ry  another

c a r r i e r ,  b e c a u s e  I  d o n ' t  h a v e  a  c e l f  s i t e  u p  t h e r e .  O n c e

youl re an ETC, you have an obl igat ion to do your  best  to  get

serv ice out  there and to respond Lo a l f  reasonable requests.

Jn cases I 've been in ,  I  can th ink of  in  Minnesota

Transcr ipL  o f  Proceed ings
V o l u m e  1 o f  1
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and washington, for example, customers have f i led a fet ter,  an

informal complaint  or a let ter wi th the commission and said,  I

want service and I 'm not gett ing i t ,  and the commission has

had to make a decis j-on to as to whether they're going to order

fh= i  ^ . r r ia?  r^  ^?^r f ide  serv ice  ou t  to  tha t  cus tomer ,  much

l ike  they  do  fo r  an  ILEC.

CIaIRMAN MITCHELL,: Do most. all of the cust.omers

know that they have that abi l i ty to compfain to the FCC, or is

that presented? How are they aware ho\r they can resolve their

complaints? Do you have anything formally printed to them in

the i r  b i f l  s  ?

MR. LAFURIA: The requirements vary by state.  There

are states l ike Vermont,  which have put in a speci f ic

requirement that when you sell them service, you have to give

them a not ice that says trWe're going to do our best to get

c a r r r i  n a  ^ 1 r l -  l - ^  r r n r r r  h n m o  r n ^  i  f  r r a r r r  e a r r r i  a a  i  e  r n t  a a a z l

a n ^ r r d h ' r  - -  T  - i ] . l r l -  1 . a - - 1  - L -  u r ^ r d c  . r a  h r l l -  i fe r rvuYr r  c j l .du  L-Ly  w l ldu  Lr Ic

you can' t  get service where you l ive or where your business

is, you let. this company know and they have an obl-igation Lo

f  7 1 r  f  . \  . r a f '  1 r . 1 1 r  c a r \ r i . . F  r ^  F r . ^  ^ + - L ^ y  d i - - i - a c  h . r r a  n ^ t -  h r r t -  ru ! ] L v Y L u j / v u r r q v u l r v L I / u L q

speci f ic  requi rement  on i t .

CIIAIRMAN MITCHELL: WhaI aboul are Ihere anv

requi rements for  the number of  mi les for  ce l -L ca l ls ,  or  is  i t

a  s tandard procedure ? I tve heard of  a  3-mi l -e  deal  .  Is  that

normal? TeIl me about tha!.
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MR. LAFURIA:  Yeah,  I  can te l l  you a l i t t fe  b i t

about  that .

CHAIRMAN MITCHELI,: There seems to be an awfuf fot

of  complaints about the coverage in certain areas.

MR.  LAFURfA :  Yes ,  t ha t ' s  a  rea f  good  ques t . i on .

I t 's  probably why this whofe compet i t ive ETC thing is real l -y

important .

First  of  al- l ,  there are two --  for cel lufar and PTS,

there are two di f ferent technoloqies, and the distance that

the cel l  s i te wi l l  go out.  to cover someone is di f ferent for

each one, so you have carr iers that operate on di f ferent

networks that have l i t t Ie di f ferent archi tectures, I  quess

what I want to say. And so what I can tel1 you is in an area

tha t ' s  f l a t ,  i t ' s  go ing  to  be  somewhere  be tween  8  and  20  m i les

diameter f rom that tower.  I t  sounds l ike a lot  of  spread, but

there is a s igni f icant di f ference in the two frequencies, and

there is a s igni f icant di f ference depending on how dense i t

i s .

I  th ink a radio,  i f  you puL this radio,  the higher

you go up on a tower,  the farther out i t 's  going to cover,  and

that 's good in rural  areas. As you get into more densely

populated areas, lhe height of the tower comes down because

you don' t  want that cel l  s i te scal tered too far because i t

Iowers the capaci ty of  your system; so where i t 's  dense,

you're going to have smal ler towers,  smal ler cel- ls,  and people
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are going to be hopping among the cells. And when you drive

out of here, if you go t.en miles downtown, you probably hop a

couple,  two, three cel ls,  and you don' t  even know i t ,  because

i - t ' s  seamless  .

CHAIRMAN MITCHELL: Are there anv zoninq issues that

are becom.ing problems with cell- towers? Have you run into

that? Irve heard of  some ci t ies that are having problems with

it, and how are you trying to deal with that?

MR. LAFURIA: I  th ink I '1 l -  l -et  mavbe Bob take a

crack at  that.  I  can tel f  you I  don' t  know Sout.h Carol ina

c n a n i  f  i a r ' l  I  r . r  T . a n  t - a l l  r r n r r  i n  \ / a r m . l n l -  i F r -  - . , r f r , l  t - ^  F v . '
r P L v f l a u q r l l '  u v r f  l v u

get a cef l  s i te through zoning. In south Dakota, where I  was

the chairman, the commission said, Bring us all the towers you

want, we need service really bad, so it does vary among the

MR. LABOIITE: Mv name is Bob Labonte. I li.ve in

Hi l ton Head i tseff ,  in an area cal l -ed Hi l ton Head Plantat ion.

I t 's  a gated community there.

In that gated community,  Hargray Wireless struggled

fn r  n r re r  <F\ rFn vc ,a rs  fo  oe t  a  r -e l  I  s i f c  .ons t fuc ted .  Nevef

, 4 i z l  a a t -  = n n r n r r : ' l  f . \ r .  f h a l -  T h a  h r ^ h a r t - l  r c e n n i r r - i a n

which I  benef i t  f rom, has decided to construct  the i r  own

cel lu far  system wj- th . in  the Plantat ion,  but  unfor tunaLely the

resulLs have not been as promising as putting up a couple of

125- foot  tov/ers.  Aesthet ic  concerns were an issue there,
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al- though I  fear down the road the solut ion they've chosen

wontt  address the concerns people are going to have in order

to be able to get service inside their  homes, necessar i ly,  and

their request for data service is going to be coming down the

road short ly.

MR. LAFLIRIA: I  th ink i f  there is anything else f

- > n  1 - a l  I  r r n r r  : h n r r l -  - -  r ^ r n l I  r ^ r h i  I  a  r , r c  T  t - h i n L
l v u  s , v u u  u v  v  v r s t v ,

n r e  n f  l - h a  r a e  l ] ! .  i m n . ) r f ^ n f  f  h i n . r s  f h e f  T t v e  S e e n  a f o u n d  t h e

var ious states, and i t  especial ly appl ies to some of these

giant states l ike South Dakota, Minnesota and al l - ,  that are so

ruraf and so vast that you put up 50 towers, you're not even

scratching the surface sometimes.

T  c t 1 l  a  l . r l -  ^ f  ^ , r a c 1 - i ^ n c  : h ^ r r i  - -  a n d  i t ' S  O f t e n

broughL up in a foL of  the cases that I 've been in,  the

ques t i on  comes  up :  Wef f ,  gee ,  Dav id ,  you ' re  a  w i re fess

cl ient,  they are already out there and consumers already have

service out there and you don' t  have universal  service, I

don' t  understand why you real ly need i t .  And the real  answer

to that. I think, is apparent when folks drive around and

exne r i  en r .e  t he i  r  ce l  I  nhnnp  . ! n \ rF r ^a . rF  and  i  !  iS  because  wha t

\ r ^ r r  ^ a 1 -  i r  r r r r r ' l  . r a ^ c  l -  ̂ . l . i r  r a r ' l  l \ r  € ^ r  t -  l - i 6  m ^ e t .  - r r f  - -  r r r l

I  can' t  say i t  ever lzwhere in the country with author i ty,  but

for the most part what you get in rural areas is you get

coverage on the interstate highways, the main st .ate roads, and

the main towns.

Transcrj.pt of Proceedj.ngs
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But a consumer that actuafLy l ives out there, even

if  they l ive in one of the main Lowns, they can' t  depend on

their wireLess phone the way that we do here in colunl])ia. I

hear fair ly of ten -  -  I  have fr iend down here and I  never drop

a  ca l f  i n  Co lumb ia .  I t ' s  a  g rea t  se rv i ce  a rea ,  bu t  t he  ru ra l

folks don' t  have that same level  of  servi-ce.

And the service qual i tv issues that a loE of states

have really get resolved when consumers get the coverage,

because whether i t 's  Hargray or any of  our other cf ients,  they

al l  have Lhe same thing. When you look at  100 complaints,  the

first. 88 on the l-ine have to do with "my call- dropped, " "my

caLl is not cfear,  rr  r ryou don' t  have coverage in the area where

I rrant to use the phone, "  that k ind of  stuf f .

And when competitors get these fr:nds and they start

bui ld ing these cel l  s i tes out in these areas, a di f ference for

rural America is instead of having to drive to the mall- to use

the phone or drive to the main highway to use they phone, chey

st.art to be able to depend on it everyrlhere they live, work

and play.

And that 's what the program was designed to do. I t

was designed to structure development ouL in these rural

areas, to knit together these networks and give consumers the

choices, the game kinds of choices t.hat they have in urban

Amer i ca .

And I  th ink that 's probab]y one of the biggest
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pitches that I  nake in af f  the states, that they are --  i f  you

focus on consumers, there are real ly importanE. healEh, safety

and economic development for the ruraf consumers out there who

are just  as smart  and just  as aggressive and just  as want. ing

of business opportuni t ies and heaLth and safety benef iLs as

everybody in the more urban areas.

I had a sheriff come down from Malne, verv memorable

guy who came to the FCC to try to shake foose an applicatlon

that the FCC had, and it was reveal-ing in t.hat. his stories

! ^ ro ra  r rFa ' \ /  n r ^ . ' f  i . ^ l  T { c  ca id  Ln r r k  f  'm  a  She r i f f  and  When  f

qet a caf l  that there is a domest ic disturbance in a house,

f  L ^  . F i  v d t -  t - L i  n ^  T  F 6 l  I  t -  h A  / ] i  c r 1 : t -  i h c r  . i  q  r ] i  v a  m a  t -  h a  h h ^ l - l aL I I f I I Y  f

number of that house, and I'm going down the road heading to

^ n  t - h a t -  n h ^ n F  , T r r < l -  1 : a t .  L ' a A l z  r  d ^ l -  ^ hL I r c r L  r I U L r D c . .  a r r u  - t  g E L  y r r v u u .  5 v u  v r r

the phone and I got this woman and I said, Is your husband

there? Yes. Is he drunk? I  th ink so. Does he have a

weapon? No. Are the kids in the house?

He starts asking al f  those quest ions, and he says, I

know what I'm getting into when f go to that house now because

I have that wireless phone. ,I\nd when I'm in the Portfand

m a t - r ^  . r a :  D ^ ? i l . n . l  M ^ i n a  m a l - r ^  ^ 1 ^ a ^  T  l - ^ L a  i i  F ^ ?  - r r h 1 - A r l

that I can do that. When I get out in the rural areas,

there's no way for me to do i t .  Whether I  got backup or not,

T  ^ ^ r  -  i ^ h  F ^  . l ^  T  4 ^ 1 -  f ^  L n ^ - L  ^ n  l - h r 1 -  d ^ ^ r  - - / t  F L - f  I  at  Y U U  q  J v v  r v  ! r \ J ,  t  l j v L

i n ^ ^ r l - r h l -  t - ^  m a

Transcr ip t  o f  Proceed ings
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And he talked about the uses of the newer digital

phones that are secure. when an EMT goes to an accident, they

have people showing up wi th these scanners,  and they get  these

pol ice radio scanners and i t 's  not  secure,  and the next  of  k in

get  not i f ied somet imes by people who shouldn ' t  be not i fy ing

them because scanners are out there. So rather than use the

scanners to  repor t  the l icense pfate or  whatever  is  going on,

they wi l l  use cel lphones.  So when they ' re out  at  an acc ident

scene, they can have secure communication that way that they

don' t  o therwise have .

so in  terms of  heal th  and safety ,  whether  i t 's  a

d isaster  response or  just  the everyday uses of  pol ice and the

EMTS, there are benefits to be had when these networks get

Ln i r- l- F.l f /-\rrFi-hFr .\1rf in the rural areas .

AIso, when I was in Nebraska last year, the economic

development record for several ruraf counties came up and

test i f ied in  an open hear ing and ta lked about  how di f f icu l t  i t

is to get businesses to move out to those rural areas and

focat.e out there. And she saj-d, You know, everybody talks

about  broadband,  but  you 'd be surpr ised on the checkl is t  o f

the businesses that  come out  here,  one of  the f i rs t  th ings:

Is my mobile phone going to work? Am I going to be able to

conduct business the way I want?

And we had an operator of an, it was a parts store

that  they soLd t ractors and ot .her  par ts .  He said,  I 've got

Transcript of Proceedings
volune 1 of 1
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three stores that are 150 miles spread around rural- Nebraska.

T ^^ f?^m el-  . \ rF l - r . |  qf  a\rF anal  T atat  f r r )m . ' l ls l -  . rmar l - . \  . ' l rq i - r )mprt  Y v  !  !  v , L r

and that  wi reLess phone I  absofute ly  depend on i t .  Wi thouE i t

I  wouldn ' t  be abfe to  do business the way I  do now, wouldn ' t

be near ly  as ef f ic ient ,  I  wouldn ' t  be compet i t ive wi th some of

l -  ha  l . r  i  d^6r  ^^ar r l -  ^ re rn my area .

And so I  just ,  in al l  of  th is I  guess I  just  wanE to

point  out that there are some real fy s igni f icant heal th,

safety,  economic benef i ts out there.

Some folks asked me about competition: Why should

we fund a network out here in an area where it won't even

support one competitor properly? What are we doing funding

. ^mna i -  i t - i . \n "  T  . rF f  fL - !  And the  answer  inu v " ' P E u a u r v r r  i  r : J U u  u r r q L  ( l u E D u r u r r

t - h a  f i  r c i -  n r r t -  i  q  i n  - L -  i  |  |  ^  h y 6 F F r ?  ^ 1 a - ?y q l u  r !  L . t r d L  - j - i t ,  I L  b  P ! s L L y  ( - - l E d r

when Congresg al fowed compet i tors to come in,  what they real ly

intended was for consumers out in these rural areas to have

simi lar,  even i f  we can' t  get them exact ly,  but s imi lar

choices in telecom service providers as there are in urban

areas. And they understood that a compet i tor in most rural

areas, even i f  you have a more ef f ic ient technology, can' t  go

out there and enter these areas if the incumbent carrier has

af l  the customers and also gets support .

And so one of the things they dj.d, which was good,

at Least in the early years of the program, was set it up so

that the incuflbents don't l-ose any funds when a competitor

Transcri,pt of Proceedings
Vofume 1 of 1
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comes in. As it stands now, a competitor comes in and draws

money out of the fundst they are not takingf dollars artay from

the incumbents.

In the l -ong term, Ehe Feds may decide that i t 's  a

better way to go. I t . 's  been ten years and they haven' t  done

so  ye t ,  and  I  can ' t  p rom ise  i t  w i l l  neve r  change .  I t ' s  noE  on

the drawing board for it to change right now, but at the

present t ime, the idea was to get some dol lars into the

compet i tors '  hands l t i th the idea that they would be

accountabfe, to go and use these funds t.o expand their

networks and f i l l  in these dead spots in these areas to get

consumers these kinds of  choices; and with that

accountabi  l "  i  ty,  the benef i ts wi l ]  f low to consumers and they

wi l l  be abfe to choose t .he services they real-Ly want.

And to be real ly biased, I  real ly th ink in the next

ten years we're going to cont inue to see what we're seeing now

in a big way. We are going to see consumers choosing wireless

for their  voice.

Most young people today, they don' t  real ly atLach

themselves to the kitchen walf like f did when I was a kid,

and I  st i f l  have a landl ine phone, but a Iot  of  people don' t

anymore. And i f  customers want that,  and i f  they are out

there in these areas and say, This is what I  need for my

^ ^ f r n r r n i 1 - a '  i l - ' c  f ^ r  m r r  h r r e i n c c <  i t - ' c  f ^ r  h a r ' 1  f h  - h / l  a . f . i v

i f  that 's their  choice, part  of  th is program is giv ing them
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the abi l i ty to rnake that choice. And i f  carr iers are

accountable for how they use the funds, I  th ink you'  11

lot  of  benef i ts for customers here in south Carof ina.

I mean, I could pop a couple other questions

typically come upr but d be happy to stop talking for

moment. and let you offer whatever questions you have.

that

CIAIRMAN M]TCHELL: ANY gUESIJ-ONS?

(No response .  )

CIaIRMAN MITCHELL: Do you see, overall throughout

the country,  complaints? You think youtve got them in the

r . r  - ^  - L ]  ^  ^  - n i  na  r i n r ^ rn  2  r i -  eFFmq f  i ke  we  hea r  and -  Y v f  r r Y  q v w r r  .

awful lot of compfaints now in a roundabout way. we don't

regulate wireless, but do you see t .he complaint  issues going

down as you construct more of these towers?

MR. LAFURIA: Wefl, oddfy enough, when you construct

more towers, the f i rst  th ing is complaints go up because more

n F . ) n l  F  . r F f  q a r . r r i  r . p  a n r l  F L 6 h  r ' ^ t t  l a - t ' 6  m ^ e 6  C U S t O m e I . g  a n d  t h e n

you have more complaints.  I t 's  k ind of  a reverse thing. I t

happens i f  you have 200 customers and 2,000 customers, i t  goes

I i ke  tha t .

But.  overa l l ,  what  I  wi l l  say is  that  in  the areas

where serv ice has improved by - -  where these cel f  s i tes get

bui l t ,  by and large i t 's  the coverage Lhat  real l -y  generates

the compla ints .  I t 's  the lack of  coverage.  When a company

can't serve an area and when a consumer calls up and Says,



1

2

3

4

5

5

7

8

9

1 0

L 1

L 2

1 3

I 4

1 5

1 6

L 7

1 8

1,9

2 0

2 L

2 2

2 3

2 4

2 5

Dockec No. 2003-22'1-c Hargray wireless-Ex Parte Brief ing
2 r

M a r c h  1 5 , 2 0 0 6

Every time I drive dor^rn here my phone drops off and I can't

d a f  i 1 -  f ^ 7  5 n ^ l - h a l ^  R  h i I ^ d , , n f i I  T  ^ ^  i h f ^  f h e  r r e . J . f  j - 6 w n
: L u  r L  : j u  t r r L u

t ha t ' s  a  b ig  sou rce  o f  comp la in t s .

Every carrier has their own t.racking and ability to

tell you how many complaints per 100 handsets or what kind of

complaints Lhey are gett ing, and states have put in a var iety

of requirements for them.

I  can' t  say that there's been any huge change in the

n r r :  l  i  r r r  a f  a o r r r i  r a < r r ]  |  ^ f  l -  h a  r a d r r ' l  ^ l -  i  ^ r c  l - \ r r l -  T  d i n

d r \ '  1 - h r F  r e  < o r r l i n a  h a c  i m n r n r r c d  - -  M i q c i c e i n n i  i c  r  d r a r l -

exampl-e because they have gotten a lot of money and they've

bui l t  a  Io t  o f  ce l l  s i tes.  They have seen a pret ty  dramat ic

reduct ion in  the overa l l  leveL of  compla ints ,  and a b ig

increase i -n  customer sat is fact ion.

Now, they are the "golden boys"  r ight  now because of

thei r  per formance af ter  Katr ina;  but  these networks take t ime.

And I think the biggest piece of this is when you have an

immature network that  doesn' t  have enough capaci ty ,  doesn, t

have enough coverage and you' re reaf ly  just  get t ing going,  I

{ - r . i - r -  - , ^ , ,  I  ya  ^ ^ i - ^  r - ^  . rF f  ^  l . \ l -  . \ f  nnmn l  a i n l s .  And  as  t haEu v  l l e  u v L ' L P f  q r l

network matures and people get service they can depend on,

then the level of complaj-nts reall-y goes down.

CHAIRMAN MITCHELL: Cou1d you tell us maybe the

other s ide of  the storv as far as the const i tuents that

wouldn' t  be gett ing ETC and why they would be lhere, or is

Transcr j-pL of Proceedings
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there another s ide to this story?

MR- LAFURIA: Help me wiEh your quesLion a l i t t le

b i r ,

MR. MELCHERS: What  are

nn l -  nn i  ra  tn  i  n1-  aa^ac1-  F , . l  i  n  cpc  i  nnr r v  u  Y v r r r Y

South Carolina, and what woul-d be

would not be healthy?

the const i tuencies that are

an expansion of ETC into

their argument for why it

MR. LAFURIA: Welf, there is only one answer to that

quest ion and I  want  to  say i t  as c lear ly  wi thout  being

p e j o r a t i v e  a t .  a l l :  I t r s  t h e  i n c u m b e n t s .  I  m e a n ,  i n  e v e r y

e l - r l - a  T ' r r c  ] . r c a n  i n  F ! . . ' F n i -  f n r  n n c  f h a i ' r I r F  6 h n . \ q F d  l - h F

entrance of new ETCS into their  area. And i f  you ask why,

T ' l l  l - a l I  r r n r r  e a r r a r p l r z  u r h r . ,  T  F h i n L  i I  i q  l - r e r ' : r r q a  l - h a r r
) , v q g \ 4 g q ! 9 l f l r l l j .

understand that if money comes into these neLworks and the

carriers do nothing but buy a boat, and nothing happens, they

are fine. If money comes into these networks and these

customers build out and knit together a really good network

that peopLe can depend on, they've got a reaf probLem.

I t ' s  no t  go ing  to  50  yea rs ,  i t ' s  go ing  to  be  a  sho r t

t ime, people are going to be using wireless for their  voice

predominant ly.  I t 's  going to be the number one device when

they  wa lk  ou t  o f  t he  house .  I t ' s  t he  wa l l e t ,  i t ' s  t he  keys

5 h d  i F I r  t - h 6  ^ 6 1 I n h ^ n a .  A n d  W h e n  C h i S  C o m e s .  a n r j  e s n e r . i a l  I w

i f  these carr iers are ef f ic ient and thev bui ld these networks

properly,  I  th ink they are going to have a real-  problem.
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I  th ink that 's why they're opposing this,  because

they don't lose any money wlren we come in, so we're not taking

universal  service dof lars out of  their  pocket by coming in.

So I  don' t  know how else to --  I  can' t  suqar-coat

that message much, because when we've talked to EMTS or

sheri f fs or people vtho l - ive out in these areas --  we did a

public hearing in Mccook, Nebraska, last summer, and the room

was just packed with peopl-e who we didn't even invite who came

in to say, Look, are you tel l ing us that we're paying in and

there's federal money to come in here a buil-d t.owers out here

in these ruraf areas and get us some service? What is going

on here? One lady said,  How come you're not doing this? And

e ^  l - h a  n r r } -  l  i n  - -  r r n r r  l , t n u r  T r l r a  h a r r a r  h r r l  a  n r r } -  l  i -  r r i  t -  h a c c

^ ^ - ^  . l -  r L i ^  i ^ - | t s  ^  ^ ^ ^ l  I , l ^ -  r ^  ^ ^ F  1 L i ^u(Jruc r l r  drrLr  >cry urr- !s  r -Drr  L d,  YUULr -LuEc[ LL) 9cL Lrr- tD

i n f ras t ruc tu re  bu i l t  ou t  he re .  I t  '  s  a  p rob lem,  bu t  i t ' s  a

problem of compet i t ion, and I  th ink i t . 's  fa ir  for any carr ier

a f fec ted  by  th i s ,  i t ' s  f a i r  f o r  t hem to  wan t  t . o  oppose  i t .  I

mean, f  don' t  begrudge them that part  of  i t  at  al- I ;  that 's

l -  h a i  r  r i  d h r -  r ] - r c a  l  r r t -  c  l '- - - - r - - - - v .

But,  fundamental l -y,  th is is good for consumers, and

i t 's a much more compet i t ive issue than i t  is anything else.

MR. MELCHERS: I  guess what.  I 'm asking is,  what

wou]d be their response to what you have presented to us

today? I t  sounds very good. f 'm sure there is another s ide

to their  story and f 'm cur ious how you would couch their
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response .

MR. LAFURIA: Nurnlcer one would be, well , these folks

are going to be j-n here and they are going to build and they

don' t  have the same carr ier of  fast  resort  obl igat ions we do.

Number two, they don' t  want to be regulated l ike we

do. We've got al l  these regulat ions as incumbent carr iers and

they shoufd have the same regulations Lhat they do, and they

don ' t  wan t  cha t  and  tha t ' s  no t  r i gh t .

I  th ink those are the two biq ones.

The third one, which has not flown anlMhere reafly

yet where i t ,s been examined is,  wel l - ,  these guys are going to

blow up the size of  the fund. I  th ink i t rs pret ty hard to say

that a carr ier coming in and gett j -ng $2 mi l l - ion out of  a

$4-bi1l ion fund is going to have some huge effect .  And when

South Carol ina consumers are paying in,  i t 's  k ind of  hard to

say they shouldn' t  get some benef i ts,  especial ly the wireless

folks,  so I  can throw that.  out. .

The answer to the carr ier of  lasE resort  is that as

a federal  matLer,  al- I  the carr iers coming in have the same

carr ier-  of  -  fast  -  resort  obf iqat ion: Respond to al f  reasonable

rFd r rFq f  q  f r ' ' r  se r r r i  r - c  SO i f  a  CUStOmeI .  gyqp ts  sc r r r i . , c  I  F f  r q

- - , ,  + L ^ , ,  ^ , . F  f  l - \ 6 y 6  j F  r  -  ^ ^ i n ^  r - ^  - ^ c l -  < ? n  n  n n  n  f ^  ^ a t -D c r y  L r r c y  a r s  w d y  r L  s  g r J _ L r r Y  + J U U ,  \ r v v  L U  9 E L

them service, i t 's  just  one customer.  Any wireless company,

any tefecom company would probably come in and say, we can' t

. l^ t-h-l-  .rr \ i  r . id l-  .r  rF-.\rrar . \1rr investment in a
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thousand years,  i t 's  not a reasonable request.

But another customer might come in and wanL service,

and i t  might cost 3,000 to get service out to them, and i f

that customer comes to you and you say, Gee, you're going Eo

get $80 a month out of  i - t  f rom their  revenues, they are going

to spend that much, and there's another $25 in support ,  and

tL l  -  . .-  . .^..  I  rF rT^i nrr f  r)  .r^a..11rar l /ouf investment iny u u  a u u  u r r f D  u I / ,  ) | u u  ! s  Y v r r r Y  L v  l s u v v s !  J

about 15 months, we think you ought to build it., gec a cell

extender out there and get. them service, you can do that.

The State of  Washington has done that,  the State of

the Minnesota did i t  wi th respect to the wj-rel ine carr . iers

? 6 ^ 6 r { - r '  F ' i a r  i t s  ^ e t  S e r V i C e  O u t  t h e r e .

The other s ide is the regulat ion side: Why do

wireless carr iers not want to be regulated l ike we do.

CIIAIRMAN MITCHELL: That was going to be my next

ques t i on .

MR. LAFURIA: There vou qo.

CIAIRMAN MITCHELL: We tend to hear, even in some

states what about --  d idn' t  I  hear New York or some of those

areas up there are gett ing some L)4)e of  regulat ion? TeII  me

abouL that.

MR. LAFIIRIA: I think California and New York are

the b ig publ ic  bat t legrounds r ight  now these days,  where the

var ious associat ions,  the celLular  associat ion and the

consumer groups are a l " l -  generat ing enough publ ic i ty  that  we' re
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reading about i t  in af l  the papers.

Let me start  speci f ical ly in terms of ETCS. The way

that the system was or iginaLly set up, the incumbent carr ier

was a monopoly carrier and the leve1 of regulation that a

monopoly carr ier gets is greater because there are no

- ^ m h 6 l - i l - a r q  i r  t - h a  m r r L p l - n l a . ' p  q . \  i - h a \ /  n F A d  l - ^  h a  , a . i l r l a f F dr v " L P s u f  u v r p  F v  u r r v - f

careful ly to protect consumers from monopoly business

p rac t i ces .

When competitors come in, whether they enter on

their  own or they enter with universaL service support ,  there

is some fevel  of  regulat ion that they need to have; but they

dontt need to have monopoly regulation because they are not a

monopoly.  consumers who subscr ibe Lo a compet i t ive carr ier,

i F  i h a v  d ^ 7 1 ' I  I  i l r a  l - h a  q a r r r i n a  ' -  h a l '  . . ^ n  < u r i t .  . ' h  r r . l  t - h ^ f  | <  :

big deal  .  IL 's  a b ig d i f ference here.

What I think is what we should be strivinq for is

what  I  ca l l  t .he rentaf  car  modeL,  that  is ,  i f  you go to the

renta l  car  counter  at  the a i rpor t . ,  you have s ix  d i f ferent

choices and you can choose whatever one you want. And when

you think about what they have, they have some level of

r a r r r r ' l  : f i 6 n  T h c r a  : r o  f  h . r q a  d a . a n t - i l r a  l -  r a , ' l p  n r - a . ' ' | -  i - . c  a n . l

those disclosure requirements to make sure t.hat when you check

that box that you know what you're doing so they don't. charge

you exLra, all those consumer protections that we trave that

are necessary,  whether telephones or rental  cars.

Transcript of Proceedings
Vo lurne  1o f  1
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In an ideal worl-d, when a competj-tor comes in and

gets these funds, if they can get enough network built to give

consumers these real  choices, s lowly the st .ates can begin to

ratchet back regulat ion on the monopoly ILEC, because they're

not real- ly a monopoly anymore, and werre start ing to see that.

Nebraska has an order out with respect to omaha, and

Mississippi  has got an order cooking. There's a nurr oer of

states that are start ing to pul f  the high fevel  of  regufat ion

a$/ay from the wireline carriers when they view competition as

being in there, to subst i tute for some of that.

So our v iew of i t  is  we don' t  need to be requlated

up to the monopoly ILEC level; we need some level of

regufat ion, and i f  we are successful  ,  and i f  you deem that

there is real  compet i t ion in these areas, you can start  to

dial back that l-evef of regulation, so we wind up somewhere

f ike the rentaf  car model,  where consumer protect ions are very

important, making sure that al-l- these carriers have adequate

backups, adequat.e redundancies, t.hat they are responding to

their  complaints properfy/  that they're using the funds

properly.  AII  those basic things that are obviously necessary

s t i l f  be long  the re .

And, in c losing, I  guess what I  would say is the

wiref ine industry has never l inked together the dol fars they

get for universal  service and lheir  level  of  regulat ion, that

is, they always want to be deregulated, and sometimes they

Transcripg of Proceedings
Volume 1 of 1
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should be, when there is compet i t ion; but when they're

deregufated they don' t  say, Welf ,  now we don' t  want the funds

either.  They are total ly separate things.

When a compel i tor comes in,  they try to l ink them

together and say, WeII ,  i f  you wanE this money you should have

our fevef of regulatj-on. And the federal sLatute for the

federal  program was reaf ly c lear:  You donrt  have to be an

rr.E f- t-  ̂  l -ra = namncl- i  I  i  rrF FTa nnme in and have thev e  s  v v r r t / e e 4

lowes! Ievel  of  regulat ion, because you might onLy have

5 percent,  10 percent market share. ArId i f  you're successful

and if the incumbent comes doun, you can start to deregulate

F L ^ h  - h . l  r l '  - F  , , - ^  f L o  h r ^ - ^ ^ m h a t - i t i r r a  n n l  i - 1 r  t -  h . t -  i h au r r u  1 , r v  u v " ' y L u a L r v L  y u r r ! J

congress intended back in '96.

COMMISSIONER FLEMING: I 'd l ike to go back to the

customer service issue. You ment ioned that states have

different ways of ans!,rering that question, so what authority

with wireless, what author i ty do states have in sett ing up

those reguLat ions?

MR. LAFURIA: A fair  amount of  lat i tude. There's a

speci f ic preemption in the federal-  statute,  that is,  the

f a d a r :  l  a j - a j . r r l - F  e r v c  r ^ ^ L -  - F l F ^ a  t f  r a . r r r ' l ^ t -  a  t - h aa @ J u ,  ! v v ^ ,  y u u  u c l r r  u  r L : J u r q l e  L r r u

rates of  compet i tors .  Even i f  they ' re compet i t ive ETCS, you

- ^ n ' f  r a d r r ' l  ^ f  a  t -  h a  r : J -  ^ -  F r r - F  |  -  r l ^ ^ F  n - - l  t -  h A i r  c l i . t  v ^ 1 1v s r r  L  ! u : J u ! q  .  r | , r l l a  u r r l l  - a f u ,  f v u

can' t  regufate thei r  ent ry ,  meaning you can' t  dec ide how many

carr iers  should be a l lowed to be in  the marketp lace or  noL.

Transcript of Proceedings
Volume 1 of 1
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The federal government handles the whole question of whether

someone is el ig ible to provide wireless service.

But you can regufaEe "other Eerms and condit ions"

n r n r . i  ^ a d  l -  h : t -  i  j -  d 6 a c 1 r r  l -  i  n l - r r r d F  r r n . ) n  r ^ l -  F q  . ' r  p n f  r v  F . l r
I , !  v  w  f u u u

example, if you wanted to have a requirement that says -- and

this real ly appl ies to whether someone is an ETc or not.  I f

you wanted to have a requirement that says, Look, we want to

make sure that every carrier in the state has adequate backup

power at  every one of their  switches, their  cel- l  s i tes,  their

central  of f ices, whatever the archi tecture is,  you can

certainly rnake that regulat ion and enforce carr iers to have

adequate backup power.

If you want to set up a complaint department for

customer complaincs to come in,  you certainly coufd do that,

and tel l  the carr iers,  you know, we expect you to perform welf

on customer complaints, and you can seL up matrix or --

whether i t 's  monetary forfei tures, you can penal ize carr iers

for having poor customer service.

The term "other terms and conditions" surel-v

encompasses the zoning and all the other things that go along

w i th  p rov id ing  se rv i ce ,  so  i t ' s  w i th in  thaL  a rea .  I t ' s  p re t t y

broad .

COMMISSIONER FI-TEMING: Would the zoninq be more

local  or on the state 1eve1?

MR. LAFURIA: Generally zoning has been a more local
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th ing, and f 'm not aware of  many local i t ies that have real ly

f r i a.i l- .\ i  nt- rlrrir rrn.)i r 'al-p rerrrrl ef i nn T think thefe afe some

that may have tr ied to add l ine i tems, and that 's been

l i t i ga ted ,  bu t  t ha t  hasn ' t  been  a  rea l l y  b ig  i t em.

So there is a fair  - -  in terms of the way the

congress set i t  out,  "other terms and condit ions, "  i t  is  a

fair ly broad standard. I t  d idn' t  get very speci f ic and say

' i  | | s  o o f  f o  b e  o n l v  f h c s c  t - h i n o s  A n d  f h e r e  a r e  a  n u m b e r  o f

court cases out there that have decided whether a particular

regulat ion of  "other  terms and condi t ionsrr  is  a back doorway

of  regufat ing rates or  regulat ing entry ,  and that 's  just  how

the law has developed over  the lasL 10 years.

COMMISSIONER FLEMING: And did I understand vou to

d r ! ,  { - L r f  i - L ^  ^ h l  i ^ - F i ^ n  1 -  ̂  a a ? r r a  l .  h a  d f  f a n ^ l - } r  ^ f  t - } r - t -  - ^ 1 r ' l Ar c . y  L r r o . L  L r r e  v l f r Y q L !  r u l e r r y L r r

be on the state l -evel  as wel l?

MR. LAFURIA:  On the federa l  program, i f  you are

participating in the federal program, the federal government

imposes upon the carr ier  a federa l  carr j -er  of  last  resor t ,

meaning that you have to respond to al-I reasonable requests.

And the way that .  most  carr iers  have compl ied wi th i t ,  and i f

you look at that March lTLh order from l-ast year, the FCC kind

of  set  for th,  here 's  how we th ink you ought  to  do i t  i f  you ' re

a  w i r e l e s s  c a r r i e r .  I t ' s  a  5 -  o r  5 - s t e p  p r o c e s s  t h a t  s t a r t . s

f rom the s implest  and gets to  the most  compf icated;  and the

carr iers  t icks of f  those f ive s teps when a customer is  out
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It may take nothing more than a change of equipment

or a smal l  adj  ustment on a cel l  s i te,  or i t  may take the

instaf lat ion of  a cel l  extender or repeater t .hat might cost

several  thousand dof lars.  I t  might be more compl icated

adjustments.  I t  might be even instal l ing a l i t t l -e antenna on

top of someone's roof .

I  have a cf ient in colorado who has put these l i t t fe

antennas on a telephone pole and run the wire down underground

into a house l ike a Landl- ine, for someone who is rea} ly far

out there, but reaf ly want.s service and t .hey can' t  af ford to

n  f  a . . e l I  s i f e  6 1 1 1  1 6 r  l - h c m  a n d  f h F l ' '  l r F  d o t t e n  S e r v i c e  t h a ty q e  q  e u r r

way .

COMMISSIONER FLEMING: Maybe I misunderstood, but

d i d n ' t  y o u  s a y  c e r t a i n  s t a t e s ,  t h e  c a r r i e r  o f  f a s t  r e s o r t ,

didn't you say that some had st.ronger guidelines, or whatever,

so that  they - -  I 've forgot ten the example of  the states.

MR. LAFLiRIA: Yeah. There are some states which

have --  wef l  everv state has a di f ferent

carr ier -of  -  last  -  resort  obl iqat ion for i ts ILEcs. I 've started

to  fea rn  tha t ,  and  I ' ve  a l so  l ea rned  i t ' s  rea l l y  ha rd  to

def ine i t  sometimes because i t 's  not in the statutes

spec i f i ca f l y .

In other words, I  don' t  know of any state that says

you have to build out there no matter what, no matter what the
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cost or no matter when you wi l l  recover your costs.  There is

al-ways a combination of customer contrj-butions, federal or

state universal service support and the company's investment

t .  . \  . r a l .  qa r r r i  r - p  n l l i  f  hF rF  .  and  hc rne f r r l  I  r r  i t  a l l  wo rksu v  Y l u

together so the carrier has a reasonable chance of recovering

i ts costs,  assuming that the customer actual ly st .ays on the

network and cont inues.

But the exact, how that works in every state, to me

i t  seems  to  be  a  l i t t l e  d i f f e ren t .  I t ' s  a  l i t t l e  b i t .  - -  my

favor i te story is the FCC guy in Missouri  fast  month says he's

in ten states and he st i l f  doesn' t  understand what i t  means,

q . \  T rm  n r r f  ha f f p r  r r r r a l  i f  i Fd  i - . \ d : . r ,  he .e r rqF  he  wou fd  be  t he

expert .

CIIAIRMAN MITCHELL: We certainl-y appreciate you alf

shar ing wi th us and apprec iate the oppor tuni ty  and fook

forward to another  sess ion aL any t . ime.  We cer ta in ly  thank

al f  o f  you for  being here at  th is  t ime.  I f  no one e l -se has

an\- r  r r rFsf  i  . ]nq wcr  I  I  CIOSe th is  SeSSiOn.

MR. LAFURIA: I  appreciate i t ,  Mr.  Chairman and

commissioners,  very much for having us.

{  WHEREUPON, at  approx imate ly  1:49

P . M . ,  o n  M a r c h  1 5 ,  2 0 0 6 ,  t h e  B r i e f i n g  w a s

r r l ' i  n r  r  r n c d  l
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